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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
_ SANDOVAL
THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRIC’I‘IONS

("Declaration") -is made this day of » 2003, by Cape Coral
Development Associates, LLC, a Florida limited liability company ("Declarant™),

Article I Creation of the Commimlty

1.1, Purpose and Intent.

The Declarant intends by the recording of this Declaration to create a general plan of
development for the mixed-use, community known as Sandoval. This Declaration provides a
flexible and reasonable procedure for the future expansion of Sandoval to include additional real
property, as Declarant deems appropriate, and provides for the overall devslopment,
administration, maintenance, and preservation of the real property now and hereafter comprising
Sandoval. An integral part of the development plan is the creation of Sandoval Community
Association, Inc., an association whose members are Owners of real property in Sandoval, to
own, operate and/or maintain various common areas and community improvements and to
administer and enforce this Declaration and the other Governing Documents referred to in this
Declaration,

This document does not and is not intended to create a condomininm within the meaning
of The Florida Condominium Act, Florida Statutes Section 718,101, et seq.

12,  Binding Effct.

All property described on Exhibit "A," and any additional property which is made a part
of Sanidoval in the future by the filing of one or more Supplemental Declarations in the Public
Records, shall be owned, conveyed and used subject to all of the provisions of this Declaration,
which shall run with the title to such Property. This Declaration is binding wpon all Persons
having any right, title, or interest in any portion of the Property, their heirs, syccessors,
successors-in-title, and assigns, '

This Declaration is enforceable by the Declarant, the Association, any Owner, and their
respective legal representatives, heirs, successors, and assigns, for a term of 50 years from the
~ date this Declaration is recorded in the Public Records. After such time, this Declaration shall be
extended antomatically for successive periods of 10 years each, unless an instrument signed by
not less than 67% of the then Owners of Units has been recorded in the Public Records agreeing
to amend, in whole or in part, or terminate this Declatation, in which case this Declaration shall
be amended or terminated as specified in such instrument. Notwithstanding this, if any provision
of this Declaration would be unlawful, void, or voidable by reason of applicability of the rule
against perpetuities, such provision shall oxpire 90 years after the date this Declaration is
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recorded in the Public Records. Nothing in this Section shall be construed to permit termination
of any easement created in this Declaration without the consent of the holder of such easement.

1.3.  Goveming Docuyments.

The Governing Documents create a general plan of development for, and operation of,
Sandoval which may be supplemented by additional covenants, restrictions and easements. In
the event of a ¢onflict between or among the Governing Documents and any such ‘additional
covenants or restrictions, the Governing Documents control, Nothing in this Section precludes
any Supplemental Declaration or other recorded covenants applicable to any portion of the
Properties from containing additional restrictions, exceptions, modifications, or provisions which
are more restrictive than the provisions of this Declaration.

All provisions of the Governing Docwments apply to all Owners and to all occupants of
their Units, as well as their respective tenants, guests and invitees, A lessee and all occupants of
a leased Unit are bound by the terms of the Governing Documents.

If any provision of this Declaration is determined by judgment or court order to be
invalid, or invalid as applied in a particular instance, such determination shall not affect the
validity of other provisions or applications,

ArticleII'  Congcepts énd Definitions

The terms used in the Governing Documents shall generally be given their natural,
commonly accepted definitions unless otherwise specified. Capitalized terms are defined as set
forth below.

"Area of Common Responsibility": The Common Area, together with such other areas, if

any, for which the Association has or assumes responsibility pursuant to the terms of this _
Declaration, any Supplemental Declaration, or other applicable covenants, contracts, or
agreéments, ' : ' .

"Articles of Incorporation™: The Articles of Incorporation of Sandoval Community
“Association, Inc., as filed with the Secretary of State of the State of Florida and as may be
amended from time to time. The current version is attached hereto as Exhibit “C”.

"Association”: The Sandoval Community Association, Inc., a Florida not-for-profit
corporation, its successors or assigns. '

"Base Assessment™: Assessments levied on all Units subject to assessment under
Article VI to fund Common BExpenses for the general benefit of all Units, as determined in
accordance with Section 8.1. :

"Board_of Dircotors" or "Board": The body responsible for administration of the

Association, selected as provided in the By-Laws and generally serving the same role as the
board of directors under Florida corporate law,




"Builder": A Person engaged in the business of constructing homes for sale to third
persons, provided that the Declarant has the xight to approve each Builder in a written instrument,

"By-Laws": The By-Laws of the Sandoval Community Association, Inc., as may be
amended from time to time. The current version is attached hereto as Exhibit "D",

- "Common Area™  All real and personal property, including easements, which the
Association owns, leases or otherwise holds possessory or use rights in for the common use and -
enjoyment of the Owners. The Conservation Areas and Surface Water Management System will
become Common Areas if such are transferred to the Association. '

- "Common Expenses”: The actual and estimated expenses incurred, or anticipated to be
incurred, by the Association for the general benefit of all Owners, including any reasonable
reserve, as the Board may find necessary and appropriate pursuant to the Governing Documents.

"Community-Wide Standard”: The standard of conduct, maintenance, or other activity
generally prevailing thronghout the Properties. Such standard shall be established initially by the
Declarant and may be more specifically defined in the Design Guidelines, the Use Restrictions,
and Rules and Regulations adopted by the Board,

"Conservation Areas”: Interests in real Property and any improvements thereon which are
dedicated or conveyed to the Association, the South Florida Water Management District, any
governmental entity, or a non-profit organization, and which are now or are hereinafter made a
part of the Properties and designated as Conservation Areas on the recorded plats or other
instruments recorded in the Public Records. The Conservation Areas may be described as a
conservation easement, wetland conservation easement or upland conservation easement on the
recorded plats or other instruments recorded in the Public Records. The Conservation Areas are
patt of the Area of Common Responsibility. ’

"Covenant to Share Costs™ A Declaration of Easements and Covenant to Share Costs,
filed in the Public Records, which creates certain easements for the benefit of the Association
and the present and future owners of the subject property. It obligates the Association and such
owners to share the costs of maintaining property described in the Covenant to Share Costs,

"Declarant":  Cape Coral Development Associates, LLC, a Florida limited liability
company, or ainy successot or assign who takes title to any portion of the Property for the purpose
of development and/or sale and who is designated as the Declarant in a recorded instrument
executed by the immediately preceding Declarant, The Declarant is the "developer" of Sandoval
as defined in Chapter 720,301, et seq., Florida Statutes (2003).

"Declarant Control Period™ The period during which the Declarant is entitled to appoint
a majority of the Board of Directors of the Association. A




"Design Guidelines": The architectural, design and construction guidelines and review
procedures adopted pursuant to Article IV, as they may be amended. '

"Dwelling": A residence designed for use by one family or housekeeping wnit, and
ancillary structures such as garages, decks, swimming pools, screen enclosures and outbuildings,

“Development Qrder”: The PDP Development Order issued by the City of Cape Coral
Florida, as amended from time to time, '

"Environmental Permits": Those permits and other forms of approval granted by local,
state or federal governmental entities for activities on or benefiting Sandoval (and/or others who
may or may not be Members), and identified as such by the Declarant, and which may include,
but shall not be limited to the following;

(8)  permits issued by the State of Florida, Department of Environmental Protection,
(b)  plans approved by the Florida Fish and Wildlife Conservation Commission,

(¢)  permits issued by the South Florida Water Management District, and

(d)  Plans approved by the U.S. Fish and Wildlife Service, '

"Exclusive Common Area”; A portion of the Common Area primarily benefiting one or
more, but less than all, Neighborhoods, as more particularly described in Section 13.1.

. "Govemning Documents":© A collective term referring to this Declaration and any
applicable Supplemental Declaration, the Atticles, the By-Laws, the Design Guidelines, the Use
Restrictions, and the Rules and Regulations, as they may be amended. :

"Master Plan"™; The land use plan for the development of Sandoval approved by the City
of Cape Coral, Florida, as it may be amended, which includes all of the Property described on
Exhibit "A" and all or a portion of the property described on Exhibit “B”. Inclusion of property
- on the Master Plan does not obligate Declarant to subject such property to this Declaration, nor
does the omission of property from the Master Plan bar its later submission to this Declaration as
provided in Article IX,

"Member": A Person subject to membership in the Association pursuant to Section 6.2.

"Mortgage™: A mortgage; deed 10 secure debt, or any other form of security instrument
affecting title to any Unit. A "Mortgagee" is the beneficiary or holder of a Mortgage.

"Neighborhood": A group of Units designated as a separate Neighborhood and which
may (i) have a Supplemental Declaration applicable to such Units, (i) share Exclusive Common
Area, (iii) receive other benefits or services from the Association not provided to all Units within
Sandoval, (iv) have enhanced improvements on a portion of the Common Area, and/or (v) paya
Special Assessment for such Exclusive Common Area, benefits or services, or enhanced
improvements.




"Neighborhood Assessments": Assessments levied against the Units in a particular
Neighborhood or Neighborhoods to fund the expenses described in Section $.4.

"Neighborhood Association”; A condominium association or homeowners association
having concurrent jurisdiction with the Association over any Neighborhood.

"Neighborhood Common Area": All real and pessonal property, ‘including easements,
owned, leased or otherwise possessed by a Neighborhood Association for the common use and
enjoyment of the Owners within such Neighborhood. Neighborhood Common Area may inciude -
Conservation Areas or components of the Surface Water Management System if assigned by the
Declarant as provided herein,

‘ "Neighborhood Representative": The representative selected by the Class "A" members
within each Neighbothood pursuant to Section 6.4(b) to cast the Class "A" votes attributable to

their Units on all matters requiring a vote of the metnbership (except as otherwise specifically
provided in the Governing Documents). Where the context permits or requires, the term
"Neighborhood Representative” shall also refer to alternate Neighborhood Representatives acting
in the absence of the Neighborhood Representative and any Owners authorized personally to cast
the votes for their respective Units pursuant to Section 6.4(b) or elsewhere in the Governing
Documents, '

"Neighborhood Special Assessments”: Assessments levied against the Units in a

particular Neighborhood or Neighborhoods to fund the expenses described in Section 8.3.

"Owner": One or more Persons who hold the record title to any Unit, but excluding any
party holding an interest merely as security for the performance of an obligation. If a Unit is sold
under a recorded agreement for deed, and the Agreement specifically so provides, the purchaser
(rather than the fee Owner) is considered the Owner.

"Person™ A natural person, a corporation, a partnership, a trustes, ot any other legal
entity., .

"Properties” or "Property”: The real property described on Exhibit "A," together with
such additional propetty as is subjected to this Declaration in accordance with Article IX, As
used herein, the terms Property or Propetties may mean all of the Property or a portion thereof,
depending on the context of the sentence where such term is used.

"Public Records™: The place designated as the official 1ocation"for recording deeds, plats
and similar documents affecting title to the Property including but not limited to the Public
Records of Lee County, Florida,

"Rules and_Regulations": Board-adopted Rules and Regulations which establish
administrative procedures for internal Association governance and operating procedures for use
of the Common Area and Property included within the Area of Common Responsibility.




"Sandoval": The master planned community known as Sandoval as shown on the Master
Plan and approved by the city of Cape Coral, Florida, as it may be amended from time to time,

"South Florids Water Management District Environmental Resource Permit™ The South
Florida Water Management District Environmental Resource Permit for construction and
development of the Properties is attached hereto as Exhibit "E". The South Florida Water
Management District has the right pursuant to this permit and other state law and regulations to
take enforcement action, including a civil action for an injunction and penalties, against the -
Association to compel it to correct any outstanding problems with the Storm Water Management
System facilities or in mitigation or conservation areas under the responsibility or control of the
Association, :

"Special Assessment”: Assessments levied in accordance with Section 8.6.

"Specific Assessment”: - Assessments levied in accordance with Section 8.7.

"Supplemental Declaration™ An instrument filed in the Public Records pursuant to
Article IX which subjects additional property to this Declaration, and/or imposes, expressly or by

reference, additional restrictions and obligations on the land deseribed in such instrument,

"Surface Water Management System": Any portion of real property, improvement, work

or feature such as  swales, ditches, canals, impoundments, berms, ponds, lakes,
retention/detention areas, conservation areas, culverts and pumps required or described in any
permits issued by the South Florida Water Management District and any other applicable
governmental agency for the management and storage of surface waters, drainage and flood
protection for Sandoval and adjacent areas. The South Florida Water Management Distriot
Environmental Resource Permit provides for the construction and maintenance of this system.

"Turnover": 'The transfer of control of the Association from the Declarant to the
Members as provided in Section 6.2, : ‘ -

"Unit": A portion of the Properties, whether improved or unimproved, which may be
independently owned and is intended for development and occupancy as a residence for a single
family or housekeeping unit, The term refors to the land, if any, which is part of the Unit as well
as any improvements thereon, In case of condominiums or other structures contajning multiple
dwelling units, each dwelling unit is a separate Unit. In the case of unimproved parcels of land
or parcels on which improvements are being constructed, whether platted or unplatted, the parcel
contains Units equal to the number of dwelling units which may be constructed on the parcel
- pursuant to the Master Plan.or the number of Units assigned to the Parcel by the Declarant,
whichever is less. Such assignment may be made in the contract between the Declarant and the
Owner of the parcel, or the Deed from Declarant to the Owner, or on the plat.

"Use Restriotions™: The initial Use Restrictions set forth on Exhibit “F,” as they may be
supplemented, modified and repealed pursuant to Article IIT.




Article III  Use and Conduct

3.1, Framework for Regulation.

Declarant has established a general plan of development for the Properties as a planned
community in order to enhance all Owners' quality of life and collective interests and the
aesthetics and environment within Sandoval and the surrounding communities. To accomplish
this objective, the Properties -are subject to the Design Guidelines enacted in accordance with
Article IV, other Rules and Regulations adopted by the Board, and individual restrictions on
conduet and use of or actions upon the Properties promulgated pursuant to this Article which
establish affirmative and negative covenants, easements, and restrictions on Properties. With
respect to the Use Restrictions promulgated pursuant to this Article, the Board and the Members
have the ability, in the manner set forth below, to respond to changes in circumstances and needs
within Sandoval.

3.2, Authority to Fnact Use Restrictions.

(@  Until Tumover occurs, the Declarant has the unilateral authority io modify,
cancel, limit, create exceptions to, or expand the Use Restrictions, and the provisions of
subparagraphs 3,2(b), and (¢) do not apply. ‘

(b)  After Turnover and subject to the Board's duty to exercise business judgment and
reasonableness on behalf of the Association and its Members, the Board may modify the Use
Restrictions in any manner not inconsistent with this Declaration, the Articles, or the By-Laws. -
The Board shall send notice by mail to all Owners or broadcast or publish via a medium readily
available throughout the Properties concerning any such proposed action at least five business
days prior to the Board meeting at which such action is to be considered, Neighborhood
Representatives have a reasonable opportunity to be heard at a Board meeting prior to such
action being taken. Such action shall become effective, after compliance with subsection (d)
below, unless disapproved at an Association meeting in which more than 50% of the total votes
in the Association are represented. The Board has no obligation to call a meeting of the
Association to consider disapproval except upon receipt of a petition as required for special
mestings in the By-Laws. If such petition is received prior to the effective date of any Board
action under this Section 3.2(b), the proposed action shall not become effective until after such
meeting is held, and then subject to the outcome of such meeting.

(c) Alternatively, at an Association meeting duly called for such purpose, the Use
Restrictions may be modified in any manner not inconsistent with this Declaration, the Articles,
or the By-Laws by a vote of Neighborhood Representatives and Members eligible to vote
representing more than 50% of the total votes in the Association,

(d) At least 30 days prior to the effective date of any action taken under
subsections (b) or (¢) of this Section, the Association shall publish, broadcast, or send a copy of
“the new Use Restriction or explanation of any changes to the Use Restrictions to each. Owner,
specifying the effective date. The Association shall provide, without cost, a copy of the Use
Restrictions then in effect to any requesting Member or Mortgagee.




(&)  This Section 3.2 does not apply to modifications to the De.sign Guidelines, which
may only be modified as provided in Section 4.3. In the event of a conflict between the Design
Guidelines and the Use Restrictions, the Design Guidelines control.

(f)  This Section 3.2 does not apply to enactment and enforcement of Rules and.
Regulations unless the Board chooses in its discretion to submit to the procedures in this Section,
Examples of such Rules and Regulations shall include, but not be limited to, administrative
procedures, traffic regulations, and parking rules on the Common Area. The Board shall exercise
business. judgment in the cnactment, amendment, and enforcement of such Rules and
Regulations. ' : ‘ ‘

3.3.  Owners' Acknowledgment and Notice to Purchasers.

All Owmers are given notice that use of their Units and the Common Area is limited by
the Use Restrictions as they may be amended, expanded and otherwise modified hereunder,
Each Owner, by acceptance of a deed, acknowiedges and agrees that the use and enjoyment and
marketability of his or her Unit can be affected by this provision and that the Use Restrictions
may change from time to time. All purchasers of Units are on notice that changes to the Use
Restrictions may have been adopted as provided herein. Copies of the current Use Restrictions
may be obtained from the Association.

3.4, Protection of Owners and Others.

No Use Restriction may be adopted in violation of the following provisions, except as
may be specifically set forth in this Declaration (either initially or by amendment) or in the initial
Use Restrictions set forth on Exhibit "F":

(&  Equal Treatment. Similarly situated Owners shall be treated similarly.

(b)  Displays. The rights of Owners to display religious and holiday symbols inside

structures on their Units, except that the Association may adopt time, place, and manner
restrictions with respect to displays visible from outside the Dwelling, '

(c)  Household Composition. No Use Restriction shall interfere with the freedom of
Ownets to determine the composition of their households, except that the Association has the
power to require that all occupants be members of a single housekeeping unit and to limit the
total number of occupants permitted on each Unit on the basis of the size and facilities of the
Unit and its fair use of the Common Area.

(d)  Activities Within Dwellings. No Use Restriction shall interfere with the activities

carried on within the confines of Dwellings, except that the Association may prohibit activities
not normally associated with property restricted to residential use, and it may restrict or prohibit
any activities that create monetary costs for the Association or other Owners, that create a danger
to the health or safety of occupants of other Units, that generate excessive noise or traffic, that




create unsightly conditions visible outside the Dwelling, or that create an unreasonable source of
annoyance,

(6)  Alienation. No Use Restriction shall prohibit leasing or transfer of any Unit, or
require consent of the Association or Board for leasing or transfer of any Unit; provided, the
Association or the Board may require a minimum lease term of up to 30 days and may limit the
number of leases an Owner may enter into within a 12 month period. The Association may
impose administrative fees on the lease of any Unit in such amount as may be reasonably
determined by the Board and which may be graduated in rates based on length of the lease, type
of occupancy, or other factors deemed appropriate by the Board, Additionally, the Association
may require the prior payment of a lease deposit to ensure compliance with the Association's Use
Restrictions and to constitute liquidated damages in the event of non-compliance or damage to

his or her easements and rights to use the Common Area to his or her tenant or occupant, and
such Owner's easements and rights to use shall be suspended during the term of the lease. The
use rights and privileges delegated to a guest or tenant may be limited to a greater extent than the
use rights and privileges of an Owner occupying his or her Unit. Such limitations may be
enacted at the sole diseretion of the Board and may include, without limitation,'imposing
additional or higher fees and periods of use being reserved or restricted.

63 Abridging Existing Rights. If any Use Restriction would otherwise require
Owners to dispose of personal property which they maintained in or on the Unit prior to the
effective date of such Use Restriction, or to vacate a Unit on which they resided prior to the
effective date of such Use Restriction, and such property was maintained or such occupancy was
in compliance with this Declaration and all Use Restrictions previously in force, such Use
Restriction shall not apply to any such Owners without their written consent,

(8  Reasonable Rights to Develop. No Use Restriction or action by the Association

or Board shall unreasonably impede the Declarant's right to develop the Properties,

The limitations in subsections (a) through (g) of this Section 3.4 only limit the
promulgation of Use Restrictions under Section 3.2; they do not apply to amendments to this
Declaration adopted in accordance with Article XIX.

Article IV Design and Landscaping

4.1,  General.

No structure, improvement or other work, (including staking, clearing, excavation, and
other site work, exterior alterations of existing improvements, or planting or removal of
landscaping) shall be erected or installed on the Properties except in compliance with this Article
and thie Design Guidelines.

No approval is required to repaint the extetior of a structure in accordance with the
originally approved color scheme. Any Owner may remodel, paint or redecorate the interior of
his or her Dwelling without approval. However, modifications to the interior of screened
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porches, patios, and similar portions of a Dwelling visible from outside the structure must first be
approved. ‘ :

All Dwellings constructed on any portion of the Properties shall be designed by and built
in accordance with the plans and specifications of a Florida licensed architect unless otherwise
approved by the Declarant or its designes in its sole diseretion.

This Artjcle does not apply to the activities of the Declarant, nor to activities of the
Association during the Class “B” membership,

4.2 Design Review.

For purposes of this Article, the person or entity having authority to perform design
review is called the “Design Reviewer”, .

(2) By Declarant, The rights reserved to Declarant under this Article shall continue
-until construction of a Dwelling on all Units subject to this Declaration has been completed in
accordance with the Design Guidelines, unless earlier terminated in a written instrument
executed by Declarant and recorded in the Public Records. Unless and until such time as
Declarant's rights under this Article terminate, the Association has no jurisdiction over design or
architectural matters,

Each Owner and Builder, by accepting a deed or other instrument conveying any interest
in any portion of the Properties, acknowledges that, as the developer of the Properties, Declarant
has a substantial interest in ensuring that the improvements within the Properties preserve its
reputation and do not impair the Declarant's ability to market the Property. Therefore, cach’
Owner and Builder covenants and agrees. that no activity within the scope of this Articlé
("Work") shall be commenced on such Owner's Unit unless and until the Design Reviewer has
given its prior written approval for such Work (except Work permitted under Section 4.1 which
does not require approval), which approval may be granted or withheld in the Design Reviewer’s
sole discretion, ‘ ' :

- (b) By the Association. Upon delegation by Declarant or upon termination of the
Declarant's rights under this Article, the Association’s Board shall assume jurisdiction over
design and architectural matters hereunder. The Board may appoint one or more persons o act as
a committee on behalf of the Association. Such persons need not be Members of the Association
or representatives of Members, and may, but need not, include architects, engineers or similar
professionals, whose compensation, if any, shall be established from time to time by the Board.

(¢)  Fees: Assistance. The Design Reviewer may establish and charge reasonable fees
for review of applications hereunder and may require such fees to be paid in full prior to review
of any application. Such fees may include the reasonable costs incurred in having any
application reviewed by architects, engineers or other professionals. The Declarant and the
Association may employ architects, engineers, or other persons as deemed necossary to perform -
the review. The Board may include the compensation of such persons in the Association's annual
operating budget as a Common Bxpense.
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4.3,  Design Guidelines.

The Design Guidelines may contain general provisions applicable to all of the Properties
and specific provisions that may vary from Neighborhood to Neighborhood. The Design
Guidelines are intended to provide guidance to Owners and Builders regarding matters of
particular concern in considering applications thereunder. The Declarant has sole authority to
create and amend the Design Guidelines as long as it owns any portion of the Properties or has a
right to expand the Properties pursuant to Section 9.1. Upon termination or delegation of such
authority, the Board shall have the authority 1o create and amend the Design Guidelines. Any
amendments to the Design Guidelines shall be prospective only and shall not apply to require
modifications to or removal of structures previously approved once the approved construction or
modification has commenced. There is no limitation on the scope of amendments to the Design
Guidelines, and such amendments may réemove requirements previously imposed or otherwise
make the Design Guidelines less restrictive.

The Design Reviewer shall make the Design Guidelines available to Owners and Bujlders
who 'seek to engage in development or construction within the Properties. In the Design
- Reviewer’s discretion, such Design Guidelines may be recorded in the Public Records, in which
event the recorded version, as it may be amended from time to time, controls in the event of any
dispute as to which version of the Design Guidelines was in effect at any particular time.

4.4.  No Waiver of Future Approvals.

Bach Owner acknowledges that the persons reviewing applications under this Article will
change from time to time and that opinions on aesthetic matters, as well as interpretation and
application of the Design Guidelines, may vary accordingly. In addition, each Owner
acknowledges that it may not always be possible to identify objectionable features of proposed
Work until the Work is completed, in which case it may be unreasonable to require changes to
the improvements involved, but the Design Reviewer may refuse to approve similar proposals in
the future. Approval of applications or Plans for any Work done or proposed, or in connection
with-any other matter requiring approval, shall not be deemed. to constitute a waiver of the right
to withhold approval as to any similar applications, Plans, or other matters subsequently or
additionally submitted for approval,

4,5, Variances,

The Design Reviewer may authorize variances from compliance with any of the Design
Guidelines when circumstances such as topography, natural obstructions, hardship, or aesthetic
or environmental considerations require, but only in accordance with, and by the procedures
described, in the Design Guidelines. Such variances may only be granted, however, when utique
circumstances dietate and no variance shall (a) be effective unless in writing; (b) be contrary to
this Declaration; or (c)estop the Design Reviewer from denying a variance in other
circumstances. For purposes of this Section, cost or the inability to obtain financing shall not be
considered a hardship warranting a variance, '
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4.6.  Limitation of Liability.

The standards and procedures established by this Article are intended as a mechanism for
maintaining and enhancing the overall aesthetics of the Properties but shall not create any duty to
any Person. Review and approval of any application pursuant to this Article is made on the basis
of aesthetic considerations only and the Design Reviewer shall not bear any responsibility for
ensuring the structural integrity or soundness of approved construction or modifications, nor for
ensuring compliance with bujlding codes and other governmental requirements, nor for ensuring
that all dwellings are of comparable quality, value or size or of similar design. Neither the
Declarant, the Association, the Board, any committee, nor member of any of the foregoing shall .
be held liable for soil conditions, drainage or other general site work, nor for any defects in plans
revised or approved hereunder, nor for any injury, damages, nor loss arising out of the manner or
quality of approved construction on or modifications to any Unit. In all matters, the Design
Reviewer shall be defended and indemnified by the Association as provided in Section 7.6.

4.7.  Certificate of Compliance.,

Any Ownper may request that the Design Reviewer issue a. certificate of design
compliance certifying that on such Owner's Unit there are no known violations of this Article or
the Design Guidelines. The Design Reviewer shall sither grant or deny such request within 30
days after receipt of a written request and may charge a reasonable administrative fee for issuing
such certificates. Issuance of such a certificate shall estop the Design Reviewer from taking
enforcement action with respect to any condition as to which the Design Reviewer had notice as
of the date of such certificate.

Article V Mainterance and Repair

5.1.  Maintenance of Units.

Each Owner shall maintain his or her Unit and all landscaping and improvements
comprising the Unit in a manner consistent with the Governing Documents, the Community-
Wide Standard, and all applicable covenants unless such maintenance responsibility is otherwise
assumed-by or assigned to the Association pursuant to any Supplemental Declaration or other
declaration of covenants applicable to such Unit, - '

Each Owner shall also be responsible for maintaining and irrigating the landscaping on
the Common Area adjacent to the Unit or easements within the Unit to the edge of any ()
pavement of the adjacent paved roadway, (b) water's edge, or () Conservation Area, provided,
there shall be no right to remove trees, shrubs or similar vegetation from this area without prior -
approval pursuant to Article IV. Provided, however, any portion of the Common Area adjacent
to a Unit or any portion of easements within a Unit that lie between a paved roadway and a fence,
buffer wall, or other type of permanent dividing structure, shall be maintained by the Association
and is not the Owner’s responsibility. - :
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5.2.  Maintenance of Neighborhood Common Area,

A Neighborhood Association shall maintain its Neighborhood Common Area and any
other property for which it has maintenance responsibility in a manner consistent with the
Governing Documents, the Community-Wide Standard, and all applicable covenants.

A Neighborhood Association shall also maintain and irrigate the landscaping on the
Common Area adjacent to the Neighborhood Association to the edge of any pavement, water's
.edge, or Conservation Area; provided, there is no right to remove trees, shrubs or similar
vegetation from this area without prior approval pursuant to Article IV, :

Upon resolution of the Board, the Owners within each Neighborhood shall be responsible
for paying, through Neighborhood Assessments, the costs of operating, maintaining and insuring
certain portions of the Area of Common Responsibility within or adjacent to such Neighborhood,
This may include, without limitation, the costs of maintaining any signage, gates, landscaping,
entry features, lighting, right-of-way and greenspace between the Neighborhood and adjacent
public roads, private strects within the Neighborhood, and lakes or ponds within the
Neighborhood, regardless of ownership and regardless of the fact that such maintenance may be
performed by the Association; provided, however, all Neighborhoods which are similarly
situated shall be treated the same, :

: The Association may assume maintenance responsibility for property within - any
Neighborhood, in addition to that designated by any Supplemental Declaration, either by
agreement with the Neighborhood Association or because, in the opinion of the Board, the level
and quality of service then being provided is not consistent with the Community-Wide Standard,
All costs of maintenance pursuant to this paragraph shall be assessed as a Neighborhood .
Assessment only against the Units within the Neighborhood to which the services are provided, .

5.3, Resnonsibiiitv for Insurance Coverage.

By virtue of taking title to a Unit, each Owner covenants and agrees with all other
Gwners and with the Association to carry property insurance for the full replacement cost of all
insurable improvements on the Unit, less a reasonable deductible. In the event of damage to or
destruction of structures on or comprising the Unit, the Owner shall proceed promptly to repair
or to reconstruct in a manner consistent with the original construction ot such other plans and
specifications as are approved in accordance with Article IV. The Owner shall pay any costs
which are not covered by insurance proceeds. ' .

Article VI Membership and Voting

6.1.  Membership,

Every Owner is a Member of the Association by virtue of ownership of a Unit. There is’
only one membership in the Association per Unit. If a Unit is owned by more than one Person,
all co-Ownets share the privileges of such membership, subject to reasonable Board regulation
and the restrictions on voting set forth in Section 6.3 and in the By-Laws, and all such co-Owners
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. are jointly and severally obligated to perform the responsibilities of Owners, The membership
rights of an Owner which is not a natural person may be exercised by any officer, director,
partner, managing member, manager, or trustee, or by the individual designated from time to
time by the Owner in a written instrument provided to the Secretary of the Association,

6.2.  Voting.

The Aésggiation has two classes of membership, Class "A” and Class "B."

(8)  Class"A". Class "A" members are all Owners except the Class "B” member, if
any. Class "A" members have one equal vote for each Unit in which they hold the interest
required for membership under Section 6.1, except that there is only one vote per Unit and no
vote shall be exercised for any property which is exempt from assessment under Section 8.12.

(b)  Class "B". The sole Class "B" member is the Declarant. Until the Class *B"
membership expires or is terminated, the Class "B" member may appoint all of the members of
the Board of Directors as specified in the By-Laws. Additional rights of the Class "B" member,
including the right to approve, or withhold approval of, actions proposed under this Declaration,
the By-Laws and the Articles, are specified in the relevant sections of this Declaration, the By-
Laws and the Articles. The Class "B" membership terminates upon the carlier of '

(D) . three months after 90% of the maximum number of Units which may be
created and developed as part of the Properties under the Master Plan, as amended from time to
time, have been conveyed to Class "A" members ofher than Buiiders. Currently, the maximum
number of permitted Units is 1569, however, the maximum number of Units may increase if the
Cape Coral City Council approves an increase in the number of Units that may be created and
developed on the property described on Exhibits "A" and "B" or additional property other than
the property described on Exhibits "A" and "B" is subjected to this Declaration as provided in
Article IX; or

(i)  when, in its discretion, the Declarant so determines and declares in a
written instrument recorded in the Public Records,

Upon termination of the Class "B" membership, the Declarant shall be a Class"A"
-member entitled to one Class "A" vote for each Unit which it owns.

| (c)  Bxercise of Voting Rights. Except as otherwise specified in this Declaration or
the By-Laws, the vote for each Unit owned by a Class "A" member shall be exercised by the

Neighborhood Representative representing the Neighborhood, as provided in Section 6.3(b). The
Neighbothood Representative may cast all such votes as it, in its discretion, deems appropriate.

In any situation where a Member is entitled to exercise the vote for his or her Unit, and
there is more than one Owner of such Unit, the vote for such Unit shall be exercised as the co-
Owners determine among themselves and advise the Secretary of the Association in writing prior
to the vote being taken. Absent such advice, the Unit's vote shall be suspended if more than one
Person attempts to exercige it,” ‘
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6.3.  Neighborhoods and Neighborhood Representatives,

(@  Neighborhoods. Property that is submitted to this Declaration shall be assigned to
a specific Neighborhood, which Neighborhood may be then existing or newly created, by
recording in the Public Records a Supplemental Declaration which identifies the Neighborhood
by name. So long as it has the right to subject additional property to this Declaration pursuant to
Section 9.1, the Declarant may ‘unilaterally amend this Declaration or any Supplemental
Declaration to redesignate Neighborhood boundaries for any purpose.

(b)  Neighborhood Rgpresentafives. The Class "A" members in each Neighborhood
shall be represented by a Neighborhood Representative who shall be responsible for casting all

votes attributable to Units owned by Class "A” members in the Neighborhood on all Association
matters requiring a membership vote, except as otherwise specified in this Declaration or the By-
Laws. The senior elected officer of each Neighborhood Association, or duly appointed
chairperson of a Neighborhood .Committee, which Comumittee is elected as provided in the By-
Laws, shall serve as the Neighborhood Repiesentative. The next highest officer within the
Neighborhood shall serve as the alternate. For Neighborhoods which do not have a
Neighborhood Association or which have not elected a Neighborhood Committee, the Board
shall, by resolution, establish procedures for Neighborhoods to elect or appoint a Neighborhood
Representative, Such procedures may allow for two or more Neighborhoods to be combined for
purposes of electing or appointing a Neighborhood Representative and may allow for terms of
office in excess of one year. The Neighborhood Representative shall cast all the votes of the
Class "A" members in his or her Neighborhood as he or she deems appropriate in his or her
discretion, :

The Board shall call for the designation of a Neighborhood Representative for each
Neighborhood not later than the date upon which the Owners, other than Declarant or Builders,
hold record title to 75% of the Units in such Neighborhood, Until such time as Neighborhood
Representatives are designated for the Neighborhood, the Owners within such Neighborhood are
entitled to personally cast the votes attributable to their respective Units on any issue requiring a
membership vote under the Goveming Documents and are therefore considered Members
eligible to vote on Association matters. Unless otherwise provided in the documents governing a
Neighborhood Association, each Class "A" member owning a Unit within the Neighborhood is
entitled to cast one equal vote per Unit owned in Neighborhood elections, and the presence, in
person or by proxy, of Class "A" members representing at least 30% of the total Class "A" votes
attributable to Units in the Neighborhood constitutes a quorum at any Neighborhood meeting,
Neighbothood Representatives and alternates shall serve a term of one year and until their
successors are elected, Any Neighborhood Representative or alternate may be removed, with or
without cause, upon the vote or written petition of a majority of the total ntumber of Class "A"
votes in the Neighborhood,
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Article VII  Association Powers and Responsibilities

7.1, Acceptance and Control of Association Property,

(a) The Association, through action of its Board, may acquire, hold, and dispose of
tangible and intangible personal property and real property.

(b)  The Declarant and its designees may convey, lease, or grant other interests in real
or personal property to the Association, whether improved or unimproved. Such property
conveyed may be subject to governmeéntal obligations and other encumbrances. The Association
shall accept and maintain such property at its expense for the benefit of itg Members, subject to
any restrictions set forth in the deed or other instrument transferring such property to the
Association, Upon written request by Declarant, the Association shall reconvey to Declarant any
unimproved portions of the Properties originally conveyed by Declarant to the Association for no
consideration, to the extent conveyed by Declarant in error or needed by Declarant to make minor
adjustments in property lines.

7.2, Maintenance of Area of Common Resnonsibilitv.

. (@  The Association shall maintain, in accordance with the Community-Wide
Standard, the Area of Common Responsibility, which includes, but is not limited to:

(i) all portions of the Common Area not maintained by Owners pursuant to
Section 5.1 and all structures situated upon the Common Area; :

(i)  landscaping and buffers within rights-of-way within or abutting' the
Properties; except any landscaping located between rear Unit lines and rights of way and which is
the responsibility of the abutting Unit Owner pursuant to Section 5. 1;

(iii) the Conservation Areas and such portions of the Surface Water
Management System which are designated to be maintained by the Association in the South
Florida Water Management Permit; and

(iv)  any property and facilities owned by the Declarant and made available on a
temporary or permanent basis for the primary use and enjoyment of the Association and its
Members, such property and facilities to be identified by written notice from the Declarant to the
Association and to remain a part of the Area of Common Responsibility and be maintained by
the Association until such time as Declarant revokes such privilege of use and enjoyment by
written notice to the Association, :

(b))  The Association shall maintain the facilities and equipment within the Area of
Common Responsibility in continuous operation, except for any periods necessary, as determined
‘in the sole discretion of the Board, to perform required maintenance or repairs, unless at least
67% of the Class "A? votes in the Association and the Declarant, so long as Declarant owns any
property described on Exhibit "A" or "B, agrees in writing to discontinue such operation.
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(¢)  The Association may maintain other property which it does not own, ihcluding
property dedicated to the public, if the Board determines that such maintenance is necessary or
desirable to maintain the Community-Wide.Standard. :

(d)  The Association is not liable for any damage or injury occurring on, or arising out
of the condition of, property which it does not own except to the extent that it has been negligent
in the performance of its maintenance responsibilities, :

(&)  The costs associated with maintenance, repair, and replacement of the Area of
Common Responsibility is a Common Expense; provided, the Association may secek
reimbursement from the Owner(s) of, or other Persons responsible for, certain portions of the
Area of Common Responsibility pursuant to this Declaration, other recorded covenants, or
agreements with the Owner(s) thereof,

7.3.  Insurance.

()  Required Coverages. The Association, acting through its Board or its duly
authorized agent, shall obtain and continue in effect as a Common Bxpense of the Association

the following types of insurance, if reasonably available, or if not reasonably available, the most
nearly equivalent coverages as are reasonably available: : -

() Blanket property insurance covering the full replacement cost under
current building codes and ordinances of all insurable improvements on the Common Area and
within the Area of Common Responsibility to the extent that the Association has assumed
responsibility for repair or replacement in the event of a casualty, regardless of ownership;

. (i) . Commercial - general liability insurance on the Area of Common-

Responsibility, insuring the Association and its Members for damage or injury caused by the
negligence of the Association or any of its Members, employees, agents, or contractors while
acting on its behalf:

(i)  Workers compensation insurance and employers liability insurance, if and
to the extent required by law; .

(iv)  Directors and officers liability coverage;
(v)  Commeroial crime insurance, including fidelity insurance cove'ring all
Persons responsible for handling Association funds, Fidelity insurance policies shall contain a

waiver of all defenses based upon the exclusion of Persons serving without compensation; and

(vi)  Such additional inswrance as the Board, in its business judgment,
determines advisable, ’

() Pglicy'Reguj;ement.S. ‘The Assocjation shall arrange for a periodic review of the
sufficiency of its insurance coverage by one or more qualified Persons, at least one of whom
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must be familiar with insurable replacement costs in the Lee County area, All Association
policies shall provide for a certificate of insurance to be furnished to the Association,

The policies may contain a reasonable deductible, I the event of an insured loss, the
~deductible shall be a Common Expensé as are the premiums for the applicable insurance
coverage. However, if the Board reasonably determines, after notice and an opportunity to be
heard in accordance with the By-Laws, that the loss is the result of the negligence or willful
misconduct of one or more Owners, their guests, invitees, or lessees, then the Board may assess
the full amount of such deductible against such Owner(s) and their Units as a Specific
Assessment, : :

All insurance coverage obtained by the Board shall:

) be written with a company authorized to do business in the State of Florida
which satisfies the requirements of the Federal National Mortgage Association, or such other
secondary mortgage market agencies or federal agencies as the Board deems appropriate;

: (i)  be written in the name of the Association as trustée for the benefit of the
Association and its Members;

(i) not be brought into contribution with insurance purchased by Owners,
occupants, or their Mortgagees individually;

(v)  contain an inflation guard endorsement;

(v)  include an agreed amount endorsement, if the policy contains a co-
insurance clause; ' :

(vi)  provide a waiver of subrogation under the policy against any Owner or
household member of an Owner;

(vii) | include an endorsement requiring at least 30 days’ prior written notice to
the Association of any non-renewal; :

(viii) include an endorsement precluding cancellation, invalidation, suspension,
or non-renewal by the insurer on account of any curable defect or violation without prior written
demand to the Association to cure the defect or violation and allowance of a reasonable time to
cure; and

(ix) include an endorsement precluding cancellation, invalidation, suspension,
or non-renewal by the insurer on account of any act or omission of any one or more individual
Owners, unless such Owner is acting within the scope of its authority on behalf of the
Association, ' B
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In addition, the Board shall use reasonable sfforts to secure insurance policies which list
the Owners as additional insureds and provide:

) a waiver of subrogation as to any claims against the Association’s Board,
officers, employees, and its manager, the Owners and their tenants, servants, agents, and guests;

()  a waiver of the insurer's rights to repair and reconstruct instead of paying
cash; - :

(iiiy  an endorsement excluding Owners' individual policies from consideration
under any "other insurance” clause;

(iv)  across liability provision; and

) a provision vesting in the Board exclusive authority to adjust losses;
provided, however, no Mortgagee having an interest in such losses may be prohibited from
participating in the settlement negotiations, if any, related to the loss,

(c) Restoring Damaged Improvements. In the event of damage to or destruction of

any property which the Association is obligated to insure, the Board or its duly authorized agent
shall file and adjust all insurance claims and obtain retiable and detailed estimates of the cost of
repaiting or restoring the property to substantially the condition in which it existed prior to the
damage, allowing for changes or improvements necessitated by changes in applicable building
codes,

Damaged improvements on the Common Area shall be repaired or reconstructed unléss
Members representing at least 67% of votes in the Association, and the Declarant until Turover
oceurs, decide not to repair or reconstruct. No Mortgagee has the right to participate in the
determination of whether the damage or destruction to the Common Area-shall be repaired or
reconstructed. If a decision is made not to restore the damaged improvements, and no alternative
improvements are authorized, the affected property shall be cleared of all debris and thereafter
maintained by the Association in a neat and attractive, landscaped condition consistent with the
Community-Wide Standard,

Any insurance proceeds remaining after paying the costs of repair or reconstruction, or
after such settlement as is necessary and appropriate, shall be retained by the Association for the
benefit of its Members and placed in a capital improvements account. Thisis a covenant for the
benefit of Mortgagees and may be enforced by the Mortgagee of any affected Unit.

If insurance proceeds are insufficient to cover the costs of repair or reconstruction, the
Board may, without a vote of the Members, levy Special Assessments to cover the shortfall.

74.  Compliance and Enforcement.

The Board may impose sanctions for violation of the Governing Documents (including,
without limitation, the Design Guidelines, Use Restrictions, and Rules and Reogulations) after
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notice and a hearing in accordance with the procedures set forth in the By-Laws. Such sanctions
may include, without limitation;

(a) imposing reasonable monetary fines which shall constitute a lien upon the
violator's Unit, In the event that any occupant, guest or invitee of a Unit violates the Governing
Documents and a fine is imposed, the fine shall first be assessed against the violator; provided,
however, if the fine is not paid by the violator within the time period set by the Board, the Owner
shall pay the fine upon notice from the Board;

()  suspending any Person’s right to use any portion of the Common Area; provided,
however, néthing herein shall authorize the Board to limit ingress or egress to or from a Unif;

(¢)  suspending any services provided by the Association to an Owner or the Owner's
Unit if the Owner is more than 30 days delinquent in paying any assessment or other charge
owed to the Association;

(d)  exercising self-help to abate any violation of the Governing Documents in a non-
emergency situation;

(&  requiring an Owner, at its own expense, 1o remove any structure or improvement
on such Owner's Unit in violation of Article IV and to restore the Unit to its previous condition,
Upon failure of the Owner to do so, the Board or its designee has the right to enter the Property,
remove the structure or improvement that is in violation and restore the Property to substantially
the same condition as previously existed and any such action shall not be deemed a trespass., The
cost of such removal and restoration may be assessed against the Unit, and the Owner of such
Unit, as a Specific Assessment; ‘

(H precluding any contractor, subcontractor, agent, employee or other invitee of an
Owner who fails to comply with the terms and provisions of Article IV and the Design
Guidelines from continuing or performing any further activities in the Properties, without
inourring liability to any Person therefor; ' -

(8)  levying Specific Assessments to cover costs incumred by the Association to bring a
Unit into compliance with the Governing Documents; and

(h)  taking the following enforcement sanctions to ensure compliance with the
Governing Documents without the necessity of compliance with the procedures set forth in the
By-Laws: '

(i) exercising self-help to abate any violation of the Governing Documents in
an emergency situation including, but not limited to, removing dangerous pets and towing of
vehicles, which if exercised, any entry onto a Unit for purposes of exercising this power of self-
help shall not be deemed as trespass;

(i)  recording a Notice of Violation in the Public Records; and
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(iii)  bringing suit at law or in equity to enjoin any violation or to recover
monetary damages or both, B

All remedies set forth in the Governing Documents are cumulative of any remedies
available at law or in equity. In any action to enforce the Governing Documents, if the
Association prevails, it is entitled to recover all costs, including, without limitation, attorneys'
fees and court costs, reasonably incurred in such action.

~ The decision to pursue enforcement action in any particular case is within the Board's

discretion, except that the Board shall not be arbitrary or capricious in taking enforcement action,
Without limiting the generality of the foregoing sentence, the Board may determine that, under
the circumstances of a particular case, (i) the Association's position is not strong enough to
- justify taking any or further action; (ii) the covenant, restriction or rule being enforced is, or is
likely to be construed as, inconsistent with applicable law; (iii) that although a technical violation
may exist or may have occurred, it is not of such a material nature as to be objectionable to a
teasonable person or to justify expending the Association's resources, or (iv) that it is not in the
Association's best interests, based upon hardship, expense, or other reasonable criteria, to pursue
enforcement action, Such a decision does not constitute a waiver of the right of the Association
to enforce such provision at a later time under other circumstances or preclude the Association
from enforcing any other covenant, restriction or rule,

The Association, by contract or other agreement, may enforce applicable ciiy and county
ordinances, if applicable, _ '

7.5,  Implied Rights; Board Authority.

The Association may exercise any right or privilege given to it .expressly by the
Governing Documents, or reasonably implied from or reasonably necessary to effectuate any
such right or privilege. Except as otherwise specifically provided in the Governing Documents,
or by law, all rights and powers of the Association may be exercised by the Board without a vote
of the membership, » :

7.6, Indemnification of Officers, Directors and Others.

The Association shall indemnify every officer, director, and committee member against
all damages and expenses, including counsel fees, reasonably incurred in connection with any
action, suit, or other proceeding including settlement of any suit-or proceeding, if approved by
the then Board of Directors to which he or she may be a party by reason of being or having been
an officer, director, or committee member, except that such obligation to indemnify is limited to
those actions for which liability is limited under this Section and Florida law.

The officers, directors, and ‘committee members are not liable for any mistake of
judgment, negligent or otherwise, except for their own individual willful misfeasance,
malfeasance, misconduct, or bad faith. The officers and directors have no personal liability with
respect to any contract or other commitment made or action taken in good faith on behalf of the
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Association except to the extent that such officers or directors may also be Members of the
Association. The Association shall indemnify and forever hold each such officer, director, and
committee member harmless from any and all liability to others on account of any such contract,
commitment or action. This right to indemnification is not exclusive of any other rights to which
any present or former officer, director, or committee member may be entitled.

In addition to any other rights:

® Volunteer officers or directors of the Association are not personally liable
to any Person who suffers injury, including but not limited to, bodily injury, emotional distress,
wrongful death, or property damage or loss as a result of his or her tortious act or omission as
long as the following requirements are met by the volunteer officer, director and Association:

(A)  the director’s or officer's act or omission was performed within the
scope of their duties;

" (B)  the director's or officer’s act or omission was performed in good
faith; .

(C)  the ditector's or officer's act or omission was not willful, wanton,
or grossly negligent; and ‘

(D)  the Association maintained and had in effect, at the time the act or
omission of the director or officer occurred and at the time a claim was made,  one or more
insurance policies which included coverage for general ability of the Association and individual
liability of officers and directors for negligent acts or omissions in-that capacity, both in the
amount of at least $1,000,000.00. :

~ (i)  The payment for actual expenses incurred in the execution of his or her
duties shall not affect the status of an officer or director as a volunteer. -

7.7, Community Activities.

The Association may support certain activities within the Properties designed to make the
Properties safer than they otherwise might be, but neither the Association nor the Declarant shall
be considered insurers or gnarantors of security within the Properties, nor shall either be held
liable for any loss or damage by reason of failure to provide adequate security or ineffectiveness
of security measures undertaken. No representation-or warranty is made that any systems or
measures, including any mechanism or system for limiting access to the Properties, can not be
compromised or circumvented, nor that any such systems or security measures undertaken will in
all cases prevent loss or provide the detection or protection for which the system is designed or
intended. Each Owner acknowledges, understands and covenants to inform its tenants and all
occupants of its Unit that the Association and the Declarant are not insurers and that each Person
using the Properties assumes all risks of personal injury and loss or damage to property,
including Units and the contents of Units, resulting from acts of third parties.
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7.8.  Provision of Services.

The Association is authorized fo enter into contracts or agreements with other entities,
including Declarant, to provide services to and facilities for the Members of the Association and
their guests, lessees, and invitees and to charge use and service fees for such services and
facilities. By way of example, some services and facilities which might be offered include
landscape maintenance, pest control service, cable television and communication service,
security, caretaker, transportation, fire protection, utilities, and similar services and facilities,
The cost of such services and facilities may be included as a Common Expense if offered in bulk
to afl members or as a Specific Assessment if offered to specific individuals, as appropriate.

7.9, Relationéhins With Other Properties.

The Association may enter into contractual agreements or a Covenant to Share Costs with
any neighboring property owner to contribute funds for and maintain, among other things, shared
or mutually beneficial property or services and/or provide a higher level of maintenance within
Sandoval. : ‘

Article VIII Association Finances

8.1.  Budgeting and Allocating Common Expenses.

At least 60 days before the beginning of each fiscal year, the Board shall prepare a budget
of the estimated Common Expenses for the coming year, including any contributions to be made
to a reserve fund pursuant to Section 8.5. The budget shall also reflect the sources and estimated
amounts of funds to cover such expenses, which may include any surplus to be applied from
prior years or sources other than assessments levied against the Units, and the amount to be
generated through the levy of Base Assessments and Special Assessments against the Units, as
authorized in Section 8.6, .

The Board shall send a copy of the final budgst, together with notice of the amount of the
Base Assessment to be levied pursuant to such budget, to each Owner at least 30 days prior to the
effective date of such budget. The budget adopted by the Board shall automaticatly become
effective except, after Turnover, the budget may be amended at a meeting by Members
representing at least 67% of the total votes in the Association, There is no obligation to call a
meeting for the purpose of considering the budget except after Turnover, a meeting may be called
on petition of the Members as provided for special meetings in Article II, Section 2.4 of the By-
Laws, - :

If any proposed budget is disapproved or the Board fails for any reason to determine the
budget for any year, then the budget most recently in effect shall continue in effect until a new
budget is determined,

The Board may revise the budget and adjust the assessments from time to time during the
year, subject to the notice requirements and the right of the Members to disapprove the revised
budget as set forth above, ) '
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8.2. Base Assessments.

The Association is authorized to levy Base Assessments against all Units subject to
assessment under Section 8.10 to fund the Common Expenses, In determining the Base
-Assessment rate per Unit, the Board may consider any assessment income expected to be
generated from any additional Units reasonably anticipated to become subject to assessment
during the fiscal year. ‘ : :

The Declarant may, but shall not be obligated to, reduce the Base Assessment for any
fiscal year by payment of a subsidy, in addition to any amounts. paid by Declarant under
Section 8.10(b), which may be either a contribution, an advance against future assessments due
from the Declarant, or 2 loan, in the Declarant's discrstion. Any such subsidy shall be disclosed
as a line item in the income portion of the budget. The payment of such subsidy in any year shall
not obligate the Declarant to continue payment of such subsidy in future years, unless otherwise
provided in a written agreement between the Association and the Declarant,

8.3. Special Assessments to Pay for Epnhanced Improvements Within Specific

Neighborhoods, - .

A majority of Unit Owners within a Neighborhood may petition the Board to construct
enhanced improvements on the Cornmon Areas within such Neighborhood. Such improvernents
may. include, but not necessarily be limited to, brick pavers on the street accessing the
Neighborhood. If such improvements do not increase the Association’s maintenangce costs within
the Neighborhcod by more than 10%, then Base Assessments shall be used for the maintenance
of such enhanced improvements. If such improvements increase the Association’s maintenance
costs within the Neighborhood by more than 10%, the increased maintenance costs shall be
charged as a Neighborhood Assessment pursuant to Section 8.4 below, Within sixty (60) days
after receiving such petition, the Board shall obtain estimates for the requested improvements
and prepare a separate budget therefor. The Board shall then mail a notice of proposed
Neighborhood Special Assessment to each Owner within the Neighborhood as to the amount of
Neighborhood Special Assessment required to fund construction of the improvements, and
calling for a vote of the Unit Owners impacted thereby. At the Board’s discretion, the vote may |
be conducted by mail or at the next annual meeting of the Association. If a majority of Unif
Owners within the Neighbothood approve the Neighborhood Special Assessment, it shall be
levied against each Unit Owner within the Neighborhood. Notwithstanding the above, (a) the
Declarant must approve the Neighborhood Special Assessment if it owns any Unit within the
Neighborhood and (if) if the Declarant owns all of the Units within a Neighborhood, the
Declarant may construct the improvements without a vote and the Neighborhood Special
Assessment needed to pay for constructing such improvement may be collected by the Declarant
from the Owners who purchase Units within the Neighborhood. Enhanced improvements
constructed within a particular Neighborhood shall be paid solely through Neighborhood Special
Assessments and not be included within Base Assessments. -




8.4.  Neighborhood Assessments to Pay for Enhanced Services Within Specific

Neighborhoods.

A majority of Unit Owners within a Neighborhood may petition the Board to provide a
higher level of service than that which the Association generally provides to all Neighborhoods,
or may request that the Association provide special services for the benefit of all Units in such
Neighborhood. . Within sixty (60) days after receiving such petition, the Board shall obtain
estimates for the requested services and prepare a separate budget therefor. The Board shall then
mail a notice of proposed Neighborhood Agsessment to each Owner within the Neighborhood as
to the amount of Neighborhood Assessment required to pay for such services, and calling for a
vote of the Unit Owners impacted thereby. At the Board’s discretion, the vote may be conducted
by mail or at the next annual meeting of the Association, Ifa majority of Unit Owners within the
Neighborhood approve the Neighborhood Assessment, it shall be levied against each Unit Owner
* within the Neighborhood. Notwithstanding the above, (a) the Declarant must approve the
Neighborhood Assessment if it owns any Unit within the Neighborhood and (b) if the Declarant
owns all of the Units within a Neighborhood, the Declarant may request the services without a
vote and the Neighborhood Assessment needed to pay for such services may be passed on by the
. Declarant to the Owners who purchase Units within the Neighborhood. Bnhanced services for a
particular Neighborhood shall be paid solely through Neighborhood Assessments and not be
inciuded within Base Assessments.

8.5.  Budgeting for Reserves.

The Board shall periodically prepare a reserve budget for the Area of Common
Responsibility. The reserve budget shall take into account the number and nature of replaceable
assets, the expected life of each asset, and the expected repair or replacement cost. Funding for
reserves shall be funded -primarily through the reserve assessments specified in Section 8.8;
provided, however, the Board may, but shall not be obligated to, include a capital contribution in
the Common Expense budget adopted pursuant to Section 8.1 to fund reserves. Capital
contributions may only be assessed against end users and may not be assessed against Units
owned by Builders which are held for sale in the ordinary course of business.

8.6.  Special Assessments,

In addition to other authorized assessments, the Association may levy Special
Assessments to cover unbudgeted expenses or expenses in excess of those budgeted. Except as
otherwise specifically provided in this Declatation, after Turnover has occurred, any Special
Assessment requires the affirmative vote or written consent of Neighborhood Representatives
and Members eligible to vote representing more a majority of the total votes allocated to Units
which will be subject to such Special Assessment. Special Assessments are payable in such
manner and at such times as determined by the Board, and may be payable in installments
extending beyond the fiscal year in which the Special Assessment is approved.
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8.7.  Specific Assegsments.

The Association shall have the power to levy Specific Assessments against a particular
Unit as follows: '

(&)  to cover the costs, including overhead and administrative costs, of providing
_services to Units upon request of an Owner pursuant to any menu of special services which may
be offered by the Association which might include, but not be limited to, the items identified in
Section 7.8. Specific Assessments for special services may be levied in advance of the provision
of the requested service; and '

(b)  to cover costs incurred in bringing the Unit into compliance with the Governing
Documents, or costs incurred 2s a consequence of the conduct of the Qwner or occupants of the
Unit, their agents, contractors, employees, licensees, invitees, or guests; provided, the Board shall
give the Unit Owner prior written notice and an opportunity for a hearing, in accordance with the
By-Laws, before levying any Specific Assessment under this subsection (b).

8.8.  Reserve Assessments.

Upon acquisition of record title to a Unit by the first Owner thereof other than a Builder
or Declarant and upon each subsequent transfer or conveyance of any type whatsoever, a
contribution shall be made by or on behalf of the purchaser to the reserves of the Association in
an amount established by resolution of the Board of Directors (the “Reserve Assessment”). This
amount is in addition to, not in lieu of, the annual Base Assessment and is not considered an
advance payment of such assessment. This amount shall be paid to the Association by separate
check upon the closing or other settlement of the transfer or conveyance of the Unit. Any unpaid
Reserve Assessment constitutes a lien in favor of the Association against the Unit as provided in
this Article, o - '

Notwithétanding the foregoing, a Reserve Assessment shall not be levied in the following
instances: ‘

(2) Conveyance of a Unit by an Owner to a trust, partnership, corporation, or other
entity so long as such entity is and remains wholly-owned by the Owner or by such Owner and
the Owner's spouse and/or children; provided, however, if the immediately preceding conveyance
of the Unit was exempted from payment of the Reserve Assessment pursuant to this subsection,
then this subsection shall not apply and the Unit is subject to the Reserve Assessment;

(b))  Conveyance of a Unit by an Owner or such Owner's estate to the Owner's spouse
and/or children; provided, however, if the jmmediately preceding conveyance of the Unit was
exempted from payment of the Reserve Assessment pursuant to this subsection, then this
subsection shall not apply and the Unit is subject to the Reserve Assessment; and

(c) Conveyance of an undivided interest in a Unit by the Owner thereof to any then
existing Co-Owner(s) of such Unit.
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8.9.  Time of Payment.

The obligation to pay Base Assessments and Special Assessments commences as to each
Unit on the first day of the month following; (a) the month in which the Unit is conveyed by the
Declarant or a Builder to an end user, (b), the month in which a Dwelling on the Unit is leased by
the Declarant or a Builder to an end user, or (¢) the month in which the Board first determines a
budget and levies assessments pursuant to this Article, whichever is later. The first Base
Assessment levied on each Unit shall be adjusted according to the number of months remaining
in the fiscal year at the time assessmonts commence on the Unit, Notwithstanding anything in
this Declaration to the contrary; the Declarant may, by contractual agreement with any Owner,
require an Owner to pay Base Assessments and/or Special Assessments earlier than required by
this section, '

Assessments shall be paid in such manner and on such dates as the Board may establish,
The Board may require advance payment of assessments at closing of the transfer of title to a
Unit and impose special requirements for Owners with a history of delinquent payment. If the
Board so elects, assessments may be paid in two or more installments. Unless the Board
otherwise provides, assessments are due and payable in advance, in equal quarterly installments,
on the first day of each calendar quarter. If any Owner is delinquent in paying any assessments
or other charges levied on such Owner’s Unit, the Board may require the outstanding balance on

all assessments to be paid in full immediately.

8.10, Obligation for Assessments.

(a) Personal Obligation, Each Owner, by accepting a deed or entering into a recorded
contract of sale for any portion of the Properties, is deemed to covenant and agree to pay all
assessments authorized in the Governing Documents. Al assessments, together with interest
computed from its due date at the maximum rate allowed by law or such lower rate as the Board
may establish, late charges as determined by Board resolution, costs, lien fees, and reasonable
attorneys’ fees, are the personal obligation of each Owner and a lien upon each Unit until paid in
full.  Upon a transfer of title to a Unit, the grantec is jointly and severally liable for any
assessments and other charges due at the time of conveyance, )

Failure of the Board to fix assessment amounts or rates or to deliver or mail each Owner
an assessment notice does not constitute a waiver, modification, or a release of any Owrier from
the obligation to pay assessments. In such event, each Owner shall continue to pay Base
Assessments on the same basis as during the last year for which an assessment was made, until a
new assesstent is levied, at which time the Association may refroactively assess any shortfalls in
collections. '

No Owner may exempt himself from liability for assessments by non-use of Common -
Area, abandonment of the Unit, or any other means. The obligation to pay assessments is a
separate and independent covenant on the part of each Owner. No diminution or abatement of
assessments or set-off shall be claimed or allowed for any alleged failure of the Association or
Board to take some action or perform some function required of it, or for inconvenience or
discomfort arising from the making of repairs or improvements, or from any other action it takes,
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The Association shall, upon request, fumish to any Owner lable for any. type of
assessment a certificate in writing signed by an Association officer or its management agent ’
setting forth whether such assessment has been paid. Such certificate shall be conclusive
evidence of payment which may be relied upon by any Person other than the Owner of the Unit
requesting such certificate. The Association may require the advance payment of a reasonable
processing fee for the issuance of such certificate.

(®)  Declarant's Option to Fund Budget Deficits. During the Declarant Control Period,

Declarant may satisfy its obligation for assessments on Units which it owns and are subject to
assessmeont or for which it is contractually obligated to fund a Builder's assessment obligation
either by: () paying such assessments in the same manner as any other Qwnet, or (ii) by paying
the difference between the amount of assessments levied on all other Units subject to assessment
and the amount of actual expenditures by the Association (excluding any amounts in the budget
of Common Expenses for capital and contingency reserves) during the fiscal year. Unless the
Declarant otherwise notifies the Board in writing at least 60 days before the beginning of cach
fiscal year, the Declarant shall be deemed to have elected to continue paying ot the same basis as
during the immediately preceding fiscal year. Regardless of the Declarant's election, the
Declarant's obligations hereunder may be satisfied in the form of cash or by "in kind"
confributions of services or materials, or by a combination of these. After termination of the
Declarant Control Period, the Declarant shall pay assessments on its unsold Units in the same
manner as any other Owner,

8.11. Lien for Assessments,

The Association has a lien against each Unit to secure payment of delinquent
assessments, as well as interest, late charges and costs of collection (including attorneys' fees).
Such lien is superior to all other liens, except (a) the liens of all taxes, bonds, assessments, and
other levies which by law would be superior, and (b)-the lien or charge of any first Mortgage of -
record (meaning any recorded Mortgage with first priority over other Mortgages) made in good
faith and for value and recorded prior to the date the Association records a Claim of Lien, Such
lien, when delinquent, may be enforced by suit, judgment, and foreclosure in the same manner as
mortgages on real property are foreclosed under Florida law. '

The Association may bid for the Unit at the foreclosure sale and acquire, lease, mortgage,
and convey the Unit. While a Unit is owned by the Association following foreclosure: (a)no
right to vote shall be exercised on its behalf; (b) no assessment shall be levied on it; and (¢) each
other Unit shall be charged, in addition to its usual assessment,.its pro rata share of the
assessment that would have been charged such Unit had it not been acquired by the Association.
The Association may sue for unpaid assessments and other charges authorized hereunder without
foreclosing or waiving the lien securing the same.

The sale or transfer of any Unit shall not affect the assessment lien or relieve such Unit
from the lien for any subsequent assessments. However, the sale or transfer of any Unit pursuant
to foreclosure of a first Mortgage recorded prior to a Claim of Lien shall extinguish the lien as to
any installments of such assessments due prior to the Mortgagee's foreclosure. The subsequent
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Owner to the foreclosed Unit shall not be personally liable for assessments on such Unit due
prior to such acquisition of title. Such unpaid assessments shall be deemed to be Common
Bxpenses collectible from Owners of all Units subject to assessment under Section 8.9, including
such acquirer, its successors and assigns.

8.12, Exempt Property.

The following Property is exempt from payment of Base Assessments, Neighborhood
Assessments, Special Assessments and Reserve Assessments: ‘

(8  "All Common Area and such portions of the Property owned by the Declarant that
are included in the Area of Common Responsibility pursuant to Section 7 2; and

(b)  Any Property dedicated to and accepted by any governmental authority or private
or public utility. '

In addition, the Declarant and/or the Association has the right, but not the obligation, to
grant exemptions to certain Persons qualifying for tax exempt status under Section 501(c) of the
Internal Revenue Code so long as such Persons own property subject to this Declaration for
purposes listed in said Section 501(c).

ArticleIX  Expansion of the Community

9.1. Expansion by the Declarant.

Declarant, its successors or assigns, reserves the right to add the land described in Exhibit

“B” to the Sandoval community and subject such land to all terms and conditions of the
~ Declaration. Such addition of land shall be in the Declarant's sole and absolute discretion and
shall not require the consent or joinder of the Association, Owners or any Mortgagee, " The
addition of land to Sandoval shall be evidenced by recording an Amendment to this Declaration
or a Supplemental Declaration in the Public Records describing the additional Property to be
subjected to the Declaration. Further, Declarant reserves the right to add land to or subtract land
from Exhibit “B”, thereby increasing or decteasing (as the case may be), the land which may
become part of the Sandoval community and be made subject to this Declaration.

The Declarant's right to expand the community or to add land to or subtract land from
Exhibit *B” pursuant to this Section shall expire at Turnover or 40 years after the recording of
this Declaration in the Public Records, whichever ig earlier, Until then, the Declarant may
transfer or assign this right to any Person who is the Owner of Property being subjected to the
Declaration, Any such transfer shall be memorialized in a written instrument executed by
- Declarant recorded in the Public Records,

Nothing in this Declaration shall be construed to require the Declarant or any successor to
subject additional property to this Declaration or to develop all of the Property described in
~ Exhibits “A” and "B" in any manner whatsoever.
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9.2,  Expansion by the Association.

After Turnover, the Association may subject additional property to the provisions of this
Declaration by recording a Supplemental Declaration-in the Public Records describing the
additional property. Any such Supplemental Declaration requires the affirmative vote of
Members representing more than 50% of the votes of the Association represented at a meeting
duly called for such purpose and the consent of the owner of the property. The Supplemental
Declaration shall-be signed by the Association and by the owner of the property.

9.3, Additional Covenants and Basements.

The Declarant may subject any portion of the Properties to additional covenants and
easements, Such additional covenants and sasements may be set forth either in a Supplemental
Declaration subjecting such Property to this Declaration or in a separate Supplemental
Declaration referencing Property previously subjected to this Declaration. If the Property is
owned by someone other than Declarant, then the consent of the Owner(s) shall be necessary and
shall be evidenced by their execution of the Supplemental Declaration, Any such Supplemental
Declaration may supplement, create exceptions to, or otherwise modify the terms of this
Declaration as it applies to the subject Property in order to- reﬂect the different character and
intended use of such Property.

9.4, Effect of Filing Supglgmgmgl Declaration,

Any Supplemental Declaration recorded pursuant to this Article is effective upon
recording in the Public Records unless otherwise specified in such Supplemental Declaration,
On the effective date of the Supplemental Declaration, any additional property subjected to this
Declaration shall be ass1gned voting rights in the Association and agsessment liability in
accordance with the provisions of this Declaration,

Article X Additional Rights Reserved to Declarant

10.1, Withdrawal of Property.

The Declarant reserves the right to amend this Declaration, so long as it has a right to
annex additional propetty pursuant to Section 9.1, for the purpose of removing any portion of the
Properties which has not yet been improved with structures from the coverage of this
Declaration, provided such withdrawal does not unreasonably violate the overall scheme of
development for the Properties. Such amendment does not require the consent of any Person
other than the Owner(s) of the property to be withdrawn, if not the Declarant. If the property is
Common Area, the Association shall consent to such withdrawal.

10.2. Marketing and Sales Activities.

The Declarant and Builders authorized by Declarant may without fee or charge maintain
and carry on upon portions of the Common Area such facilities and activities as, in the sole
opinion of the Declarant, may be reasonably required, convenient, or incidental to the
construction or sale of Units, including, but not limited to, business offices, signs, model
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Dwellings, and sales offices. Such activities may include, without limitation, holding special
events and promotional activities on portions at the Common Area, The Declarant and
authorized Builders shall have easements for aceess to and use of the Common Area for such

purposes,

10.3. Right to Develop and Changé Master Plan.

The Declarant and its employees, agents and designees have a right of access and use and
an easement over and upon alt of the Common Area for the purpose of making, constructing, and
installing such improvements to the Common Area as it deems appropriate in its sole discretion.

Every Person that acquires any interest in the Properties acknowledges that Sandoval is a
master planned community, the development of which is likely to extend over many years, and
agrees that so long as Declarant owns any Property subject to the Declaration, Declarant shall
have the right to, and every Person agrees not to challenge or otherwise object to (a) changes in
uses or density of the Property, except the Unit in which such Person holds an interest, or
. {b) changes in the Master Plan as it relates to the Property, except the Unit in which such Person
holds an interest. :

10.4. Right to Approve Additional Covenants.

No Person shall record any declaration of covenants, conditions and restrictions, or
declaration of condominium or similar instrument affecting any portion of the Properties without
Declarant's review and written consent. Any attempted recordation without such consent shall
result in such instrument being void and of no force and effect unless subsequently approved by
written consent signed by the Declarant and recorded in the Public Records,

10.5. Rightto Approve Changes in Community Standards.

No amendment to or modification of any Use Restrictions, Design Guidelines, or Rules
and Regulations shall be effective without prior notice to and the written approval of Declarant
so long as the Declarant owns any Property subject to this Declaration.

10.6, Rightto Transfer or Assign Declarant Rights:

Any or all of the special rights and obligations of the Declarant- set forth in this
Declaration or the By-Laws may be transferred in whole or in part to other Persons; provided, the
transfer shall not reduce an obligation nor enlarge a right beyond that which the Declarant has
under this Declaration or the By-Laws. No such transfer or assignment is effective unless it is in
a written instrument signed by the Declarant and duly recorded in the Public Records. The
foregoing sentence does not preclude Declarant from permitting other Persons to exercise, on a
one time or limited basis, any right reserved to Declarant in this Declaration where Declarant
does not intend to transfer such right in its entirety, and in such case it is not necessary to record
any written assignment unless necessary to evidence Declarant's consent to such exercise.
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10.7. Exclusive Rights to Use Name of Development,

No Person shall use the name "Sandoval," “Bonita Bay”, or any derivative of such names
in any printed or promotional material without the Declarant's prior written consent. However,
Owners and Builders may use the name Sandoval in printed or promotional matter where such

term is used solely to specify that particular Property is located within Sandoval, and the
Agsociation is enntled to use the words "Sandoval” in its name.

10.8. Termmahon of Rights.

The rights contained in this Article terminate on the earfier of (2) 40 years from the date
this Declaration is recorded in the Public Records, or (b) when Declarant no longer owns any
land within the Properties, except that the restriction in Section 10.7 on the use of the name
“Bonita Bay”, shall continue indefinitely.

Article XI  Easements

11.1. Eagements in Common Area.

The Declarant grants to each Owner a nonexclusive right and easement of use, access,
and enjoyment in and to the Common Area subject to:

(a) The Governing Documents and any other applicable -covcnants;

(b)  Any restrictions or limitations contained in any deed conveymg such Property to
the Assoclanon, :

(6)  The right of the Board to adopt Rules and Regulatlohs governing the‘use and
enjoyment of the Common Area, including rules limiting the number of guests who may use the
Comimon Areg;

(d)  The right of the Board to impose reasonable membership requirements and charge
reasonable admission or other use fees for the use of any recreational areas situated upon the
Common Area;

(e)  The right of the Board to permit use of any recreational arcas situated on the
Common Area by persons other than Owners, their families, lessees and guests upon payment of
use fees established by the Board;

(f) The right of the Association, acting through the Board, fo mortgage, pledge, or
hypothecate any or all of its real or personal property, or pledge its stream of income, as security
for money borrowed or debts, and

(8)  The right of the Board or its designee to establish Rules and Regulations for the
use of any recreational areas.
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112, Bagements over Entrance Road and Linear Park.

The Declarant grants to the owner of the property described in Exhibit “G” an easement
for ingress and egress over and across the property described in Exhibit “H”. The property
described in Exhibit “G” is subject to a Covenant to Share Costs between the Declarant and the
owner of such property. The granting of the easement by this Section 11.2 shall not in any way
be deemed to subject the property described in Exhibit “G” to this Declaration nor to change the
terms of the Covenant to Share Costs, nor shall the granting of the easement by this Section 11.2
be deemed in any way to subject the property described in Bxhibit “H” to this Declaration.
Subjecting property to this Declaration may only oceur pursuant to the procedure described in
Sections 9.1 and 9.2 of this Declaration.

11.3. Easements for Utilities, Etc.

(@)  The Declarant reserves, so long as the Declarant owns any of the Properties, the
following easements throughout all of the Properties, on behalf of itself, and its nominees,
successors and assigns:

(i) installing, operating, maintaining, repairing and replacing infrastructure to
serve the Properties, including, without limitation, roads, walkways, pathways and trails, the
Surface Water Management System, recreational facilities, areas to comply with Environmental
Permit obligations, street lights, and signage; such easements shall be exclusive to the Declarant

uniess and until granted or conveyed to the Association or third party, which may be perpetual -
* and irrevocable, at which point such easements or interests may be more particulaily described
in the instrument granting or conveying such easements or interests or on the recorded plats;

(if)  installing, operating, maintaining, repairing and replacing utilities to serve
the Properties and each Unit, including, without limitation, gas, electricity, security and similar
systems; such easements shall be exclusive o the Declarant unless and until granted or conveyed
to a third party, which may be perpetual and nrevocable, at which point such easements or
interests may be more particularly described in the instrument granting or conveying such
easements or interests or on the recorded plats;

(i)  installing, operating, maintaining, repaixing and replacing pipes and
systems to transport and distribute potablc water, irrigation water, and treated effluent, to serve
the Properties and each Unit; such easements shall be exclusive to the Declarant until granted or
conveyed to a third party, which may be exclusive, perpetual and irrevocable, at which point such
easements or interests may be more particularly described in the instrument granting or
conveying such easements or interests or on the recorded plats; and :

(iv)  installing, operating, maintaining, repairing and replacing telephone, cabie
television, telecommunications, and other systems for sending and receiving data and/or other
electronic signals, to serve the Properties and each Unit; such easements shall be exclusive to the
Declarant until granted or conveyed to a third party, which may be exclusive, perpetual and

33




irrevocable, at which point such easements or interests may be more particularly described in the
instrument granting or conveymg such easements or interests or on the recorded plats.

- (b)  Declarant also reserves for itself the exciusive right and power to enter into
contracts for the construction, installation, and provision of any of the items addressed in Section
11.2(a) and to grant and record in the Public Records such specific easements as may be
necessary, in the sole discretion of Declarant, in connection with the order]y development of any
of the Properties. Any such contract, agreement, or easement may, in the Declarant's sole
discretion, grant the exclusive right to access or use of such system, including the portions of the
systems installed on or in the Units, dwellings, and other structures constructed on Umts and
Common Areas within the Properties.

(¢)  Any such contract, agreement, or easement entered into by Declarant may require
that the Board enter info a bulk rate service agreement for the provision of services offered to all
Units within the Properties. In such case, the cost shall be a Comamon Expense of the
Association and shall be assessed as a part of the Base Assessment rogardless of whether the
Owner of a Unit desires or uses such service.

(d) Al work associated with the exercise of the easements described in Section
11.2(a) shall be performed in such a manner as to minimize interference with the use and
enjoyment of the property burdened by the easement. Upon completion of the work, the Person
exercising the easement shall restore the property, to the extent reasonably possible, to its
condition prior to the commencement of the work. The exetcise of these easements shall not
unreasonably interfere with the use of any Unit for the purpose of constructing and inhabiting a
residential Dwelling in accordance with the Development Order and, except in an emergency,
entry onto Unit shall be made only after reasonable notice to the Owner or occupant.

11.4. EBasements for Maintenance, Emergency and Enforcement.

- The Declarant grants to the Association easements over the Properties as necessary to
enable the Association fo fulfill its maintenance responsibilities under Section 7.2.

11.5. Easements of Encroachment.

The Declarant grants reciprocal appurtenant easements of encroachment, and for
maintenance and use of any penmitted encroachment, between each Unit and any adjacent
Common Area or between adjacent Units due to the unintentional placement or seftling or
shifting of the improvements constructed, reconstructed, or altered thereon, in accordance with
the terms of these restrictions, to a distance of not more than three feet, as measured from any
point on the common boundary along a line perpendicular to such boundary. However, in no
event shall an easement for encroachment exist if such encroachment occurred due to willful and
knowing conduct on the part of, or with the knowledge and consent of, the Person claiming the
benefit of such easement.
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Article XI¥ Environmental Areas and Issues

12.1.  Surface Water Management System. -

(a) . No structure of any kind shall be constructed or erected, nor shall an Owner in any
way change, alter, impede, revise or otherwise interfere with the flow and the volume of water in
any portion of the Surface Water Management System reserved for, or intended by Declarant to
be reserved for, dfainage ways, sluiceways or for the accumulation of runoff waters, as reflected
in any permits therefor, or plat or instrument of record, without the specific written permission of
the Association and the Declarant.

(b)  An Owner or Neighborhood Association may not deny or prevent ingress and
egress by Declarant or the Association to the Surface Water Management System and dramage
areas for maintenance or landscape purposes.

(¢)  No Unit shall be increased in size by filling in any water retention or drainage
areas on which it abuts. Owners shall not fill, dike, rip-rap, block, divert or change the
established Surface Water Management System without the prior wntten consent of the
Association and the Declarant,

(d)  Water management for any Unit shall be provided in accordance with the overall
Surface Water Management System for the Properties. Surface water drainage and management
including but not limited to, storm water treatment and storage capacity, shall conform to the
overall Surface Water Management System requirements and permits for the Properties and meet
with the approval of the Declarant.

{(e) Lakes and spillways are part of a functioning water management system and any
use by an Owner shall be on a non-interfering basis only. Additional on-site stormwater
treatment areas may be required and constructed in the future.

® The use of any lake or wetland is managed by the Association. Owners shall
cooperate in maintaining the same in a clean, attractive, pnstme manner in order to be
aesthetically pleasing.

()  No boats or other watercraft powered by gasoline or diesel fiel shall be permitted
on any body of watér within the Properties except as may be allowed by the Association or the
Declarant, '

(h) Theuseof pesticides in any lake or wetland is prohibited, excepting only any such
use by the Association and the Declarant.

(i) | No wells may be m,btalled within any Unit except by the Declarant or with the
Declarant's written consent !
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12.2, Conservation Areas.

Any portions of the Area of Common Responsibility designated as a Conservation Area
shall be maintained, monitored, and preserved in accordance with the rules and regulations of the
city of Cape Coral, Florida as well as the South Florida Water Management District, and any
recorded Conservation Easement applicable to all or any portion of a Conservation Area. The
Conservation Areas are dedicated as Common Areas, they shall be the perpetual responsibility of

“the Association and may in no way be altered from their natural or permitted state. Activities
prohibited within the Conservation Areas include, but are not limited to, construction or placing
of buildings on or above the ground; dumping or placing soil or other substances such as trash;
removal or destruction of trees, shrubs, or other vegetation, with the exception of exotic/nuisance
vegetation removal; excavation, dredging or removal of soil matetial; diking or fencing; any
other activities detrimental to drainage, flood control, water conservation, erosion control, or fish
and wildlife habitat conservation or preservation,

12.3.  Open Space and Buffers.

‘Any property conveyed or dedicated to the Association, which is designated as open
space, landscape buffer, or preserve area, on any plat, permit, or othier document recorded in the
Public Records, shall be owned and maintained by the Association. The Association or any
subsequent owner shall not do anything that diminishes or destroys the open space, buffers, or
preserve areas, and such areas shall not be developed for any purpose except that which improves
or promotes the use and enjoyment of such areas as open space.

12.4, Effluent Disposal and Water Supply; Itrigation Water Provider.

By the act of purchasing or occupying a Unit within the Properties, all Owners understand
and irrevocably consent to the possibility of irrigation of their yards, the Common Area, and
6ther areas within the Properties with treated effluent, provided that the effluent omanates from
an approved freatment plant with a current operating permit from the State of Florida,
‘Department of Environmental Protection, or other such agency with jurisdiction.

All Dwellings within the Properties shall be equipped with dual water lines, one of which
shall be designated to utilize non-potable water. All underground irrigation systems must be
connected to the non-potable water line and all spigots on the exterior portion of a structure shall
be connected to the potable water line. Each Owner is required to connect the water lines on his
Unit to the lines of the utility provider(s) providing service within the Properties. The Declarant,
its designees, successors or assigns have the exclusive right to develop and utilize the ground and
surface water resources of the Properties for any legal purpose, including the distribution and use
of such water beyond the Properties. The conveyance of any Unit to an Owner or Builder by
Declarant does not include the right to develop or utilize the ground or surface water resources
within such Unit or parcel except as permitted by Declarant.
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Article XIII Exclusive Common Areas and Party Structures

13.1. Designation and Use of Exclusive Common Area.

Certain portions of the Common Area may be designated as Exclusive Common Area
and reserved for the exclusive use or primary benefit of Owners and occupants within a
particular Neighborhood or Neighborhoods. Such areas may include, but not be limited to,
entry features, recreational facilities, landscaped medians and cul-de-sacs, lakes and other
portions of the Common Area within a particular Nelghborhood or Neighborhoods, All costs
associated with maintenance, repair, replacement, and insurance of an Exclusive Common
Area shall be a Neighborhood Expense allocated among the Owners in the Neighborhood(s)
to which the Exclusive Common Areas are assigned,

The Declarant may assign use of Exclusive Common Area to Neighborhoods so long
as the Declarant has a right to subject additional property to this Declaration pursuant to
Section 9.1.  Thereafter, a portion of the Common Area may be assigned as Bxclusive
Common Area and Exclusive Common Area may be reassigned upon approval of the Board
and the vote of Neighborhood Representatives and Members entitled to vote representing a
majority of the total Class "A" votes in the Association, including a majority of the Class "A"
votes within the Neighborhood(s) affected by the proposed assignment or reassignment. As
long as the Declarant owns any property subject to this Declaration or which may become

" subject to this Declaration for sale in the ordinary course of business, any such as31gr1ment or
reassignment shall also require the Declarant's written consent.

13.2. Rules Regarding Party Structures.

Each wall, fence, driveway or similar structure built as a part of the original construction
and/or separates any two adjoining Units shall constitute a party structure. To the extent not
inconsistent with the provisions of this Section, the general rules of law regarding party walls and
liability for property damage due to negligence or willful acts or omissions shall apply thereto, If
the governing documents for any Neighborhood Association include any provisions regarding
party walls or structures which differ or supplement these provisions, the governing documents
of the Neighborhood Association shall govern.

Any dispute arising concerning a party structure shall be handled in accordance with the
provisions of Article XIV.

Article XIV Dispute Resolution and Limitation on Litigation

14.1, Consensu ssociation Liti

Except as providéd in this Section, the Association shall not commence a judicial or
administrative proceeding without the approval of Members representing at least 75% of the
votes in this Association. This Section may only be amended if the amendment is approved by
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the percentage of votes, and pursuant to the same procedures, necessary to institute proceedings
as provided above,

142, Alternative Method for Resolving Disputes.

The Declarant, the Association, its officers, directors, and committee members, all
Persons subject to this Declaration, any Builder, and any Person not otherwise subject to this
Declaration who -agrees to submit to this Article (collectively, "Bound Parties") agree to
encourage the amicable resolution of disputes involving the Properties, without the emotional
and financial costs of litigation. Accordingly, each Bound Party agrees to submit those claims,
grievances or dlsputes described in Section 14.3 (“Claims") to the procedures set forth in
Section 14.4 prior to filing suit in any court.

14,3, Claims.

Unless specifically exempted below, all Claims arising out of or relating to the
interpretation, application or enforcement of the Governing Documents, the rights, obligations
and duties of any Bound Party under the Governing Documents, or relating to the design or
consiruction of improvements on the Properties are subject to the prov_isions of Section 14.4.

Notwithstanding the above, unless all parties thereto otherwise agree, the following shall
not be Claims and shall not be subject to the provisions of Section 14.4:

(a) sanctions imposed by the Association pursuant to Secnon 7.4 as a result of
violations of the Governing Documents

) proceedings inyolving challenges to ad valorem taxation;
(¢)  counterclaims brought by the Association in proceedings instituted against it;

(D) any suit by the Association against any Bound Party to enforce the provisions of
Article VII (Assessments);

(e) any suit by the Association to obtain a temporary restraining order (or equivalent
emergency equitable relief) and such other equitable remedies as only a court -may deem
necessary in order to maintain the status quo and fo preserve the Association’s ability to enforce
the provisions of Article III (Use and Conduct), Article IV (Archltecture and Landscaping), and
Article XII (Environmental Areas and Issues);

3] any suit between Owners, which does not include Declatant or the Association as
~a party, if such suit asserts a Claim which would constitute a cause of action independent of the
Governing Documents, or which is between Declarant and a Builder arising out of the purchase
of and construction on one or more Units pursuant to a contractual agreement;

(g)  anysuitin which any indispensable party is not a Bound Party;
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(h)  any suit as to which any applicable statute of limitations would expire within 180
days of giving the Notice required by Section 14.4(a), unless the party or parties against whom
the Claim is made agree to toll the statute of limitations as to such Claim for such period as may
reasonably be necessary to comply with this Asticle; and

(i)  any suit that is exempt from this provision under Florida law.

With the -consent of all parties thereto, any of the above may be submltted to the
alternative dispute resolution procedures set forth in Section 14.4,

14.4, Mandatozy Procedure

(a)  Notice. Any Bound Party having a Claim ("Claimant") against any other Bound
Party ("Respondent") (collectively, the "Parties") shall notify each Respondent in writing (the
"Notice"), stating plainly and concisely:

(i)  the nature of the Claim, including the Persons involved and Respondent's
role in the Claim; ' :

(ii)  the legal basis of the Claim (i.e., the specific ﬁuthority out of which the
Claim arises); '

(lif) Claimant's proposed remedy; and

(iv)  that Claimant will meet with Respondent to discuss in good faith ways to
resolve the Claim.,

(b)  Negotiation and Mediation.

(i) The Parties shall make every reasonable effort to meet in person and
confer for the purpose of resolving the Claim by good faith negotiation. If requested in writing,
accompanied by a copy of the Notice, the Board may, but is not obligated to, appoint a
representative to assist the Parties in negotiation,

(ity  If the Parties do not resolve the Claim within 30 days of the date of the
Notice (or within such other period as may be agreed upon by the Parties) ("Termination of
Negotiations"), Claimant shall have 30 additional days to submit the Claim to mediation under
the auspices of a mediation agency retained by the Association to provide such services within
the community, or, if the Parties otherwise agree, to an independent agency providing dispute
resolution services in the Collier County area. '

(iti) I Claimant does not submit the Claim to mediation within such time, or
does not appear for the mediation, Claimant shall be deemed to have waived the Claim, and
Respondent shall be released and discharged from any and all liability to Claimant on account of
* such Claim; provided, nothing herein shall release or d1scharge Respondent from any liability to
any Person other than the Claimant.
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(iv)  Any seitlement of the Claim through mediation shall be documented in
writing by the mediator and signed by the Parties. If the Parties do not settle the Claim within 30
days after submission of the matter to the mediation, or within such time as determined by the
mediator, the mediator shall issue a notice of termination of the mediation proceedings
("Termination of Mediation"). The Termination of Mediation notice shall set forth that the
Parties are at an impasse and the date that mediation was terminated. )

(v)  Within five days of the Termination of Mediation, the Claimant shall
make a final written settlement demand ("Settlement Demand") to the Respondent, and the
Respondent shall make 2 final written settlement offer ("Settlement Offer") to the Claimant. If
the Claimant fails to make a Settlement Demand, Claimant's original Notice shall constitute the
Settlement Demand. If the Respondent fails to make a Settlement Offer, Respondent shall be
deemed to have made a "zero" or "take nothing" Settlement Offer.

14.5.  Allocation of Costs of Resolving Claims.

Each Party shall bear its own costs, including attorneys' fees, and each Party shall share
equally all charges rendered by the mediator(s).

14.6. Enforcement of Resolution.

If the Parties agree to a resolution of any Claim through negotiation or medjation in
accordance with Section 14.4 and any Party thereafter fails to abide by the terms of such
agreement, then any other Party may file suit or initiate administrative proceedings to enforce
such agreement without the need to again comply with the procedures set forth in Section 14.4.
In such. event, the Party taking action to enforce the agreement is entitled to recover from the
non-complying Party (or if more than one non-complying Party, from all such Parties joint and
severally), all costs incurred in enforcing such agreement, including, without limitation,
attorneys' fees and court costs.

Article XV Mortgagee Provisions

The following provisions are for the benefit of holders, insurers and guarantors of first
Mortgages on Units in the Properties. The provisions of this Article apply to both this
Declaration and to the By-Laws, notwithstanding any other provisions contained therein,

15.1 Notices of Action.

An institutional holder, insurer, or guarantor of a first Mortgage who provides a written
request to the Association (such request to state the name and address of such holder, insurer, or
guarantor and the legal description and street address of the Unit to which its Mortgage relates,
thereby becoming an "Eligible Holder"), is entitled to timely written notice of:
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(8)  Any condemnation loss or any casualty loss which affects a material portion of the
Properties or which affects any Unit on which there is a first Mortgage held, insured, or
guaranteed by such Eligible Holder;

(b)  Any delinquency in the payment of assessments or charges owed by a Unit subject
to the Mortgage of such Eligible Holder, where such delinquency has continued for a period of
60 days, or any other violation of the Governing Documents relating to such Unit or the Owner
or occupant whieh is not cured within 60 days;

(¢)  Any lapse, cancellation, or material modification of any insurance policy
maintained by the Association; or

(d) Any proposed action which would require the consent of a specified percentage of
Eligible Holders.

15.2.  No Priotity.

No provision of this Declaration or the By-Laws gives any Owner or other party priority
over any rights of the first Mortgagee of any Unit in the case of distribution to such Owner of
insurance proceeds or condemnation awards for losses to or a taking of the Common Area.

15.3. Notice to Association,

Upon request, each Owner is obhgated to furnish to the Association the name and address
of the holder of any Mortgage encumbering such Owner's Unit.

15.4. Failure of Mortgagee to Respond.

Any Mortgagee who receives a written request from the Board to respond to or consent to
any action is deemed to have approved such action if the Association does not receive a written
response from the Mortgagee within 30 days of the date of the Association's request, provided
such request is delivered to the Mortgagee by certified or registered mail, retum receipt

- requested,

Article XVI Changes in Ownership of Units

Any Owner dcsiﬁng to sell or otherwise transfer title to his or her Unit shall give the

~ Association at least seven days' prior written notice of the name and address of the purchaser ot

transferee, the date of such transfer of title, and such other information as the Association may

reasonably require. The transferor shall continue to be jointly and severally responsible with the

transferee for all obligations of the Owner of the Unit, including assessment obligations, until the
date upon which such notice is received by the Association, notwithstanding the transfer of title.
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Article XVII Changes in Common Area

17.1. Condemnation.

If any part of the Common Area is taken (or conveyed in lieu of and under threat of
condemnation by the Association) by any authority having the power of condemnation or
eminent domain, each Owner is entitled to written notice of such taking or conveyance prior to
disbursement ofany condemnation award or proceeds from such conveyance. Such award or

proceeds paid to the Association shall be disbursed as follows:

If the taking or conveyance involves a portion of the Common Area on which
improvements have been constructed, the Association shall restore or replace such improvements
on the remaining land included in the Common Area to the extent available, unless within 60
days after such taking, the Declarant, so long as the Declarant owns any Property subject to the
Declaration or which may be made subject to the Declaration in accordance with Section 9.1, and
Owners representing at least 67% of the votes of the Association, otherwise agree. Any such

~construction shall be in accordance with plans approved by the Board. The provisions of
Section 7.3(c) regarding funds for restoring improvements shall apply.

If the taking or conveyance does not involve any improvements on the Common Area, or
if a decision is made not to repair or restore, or if net funds remain after any such restoration or
replacement is complete, then such award or net funds shall be disbursed to the Association and
used for such purposes as the Board shall determine. :

. 17.2. Transfer or Dedication of Common Area,

The Association may dedicate portions of the Common Area to the city of Cape Coral,
Florida, or to any other local, state, or federal governmental or quasi-governmental entity.

Article XVIII Amendment of Declaration

18.1. ByDeclarant,

(@  During Class "B" Membership. In addition to specific amendment rights granted
elsewhere in this Declaration, until termination of the Class "B" membership, Declarant may
unilaterally amend this Declaration for any purpose so long as such amendment does not
substantially conflict with the Master Plan. However, any amendment which would affect the
Conservation Areas or Surface Water Management System, including the rights and obligations
of the Association to fulfill such rights and obligations, must have the prior approval of the South
Florida Water Management District,

(b)  After Termination of the Class "B" Membership. Following termination of the

Class "B" membership, the Declarant may unilaterally amend this Declaration if such amendment
is necessary to (i) bring any provision into compliance with any applicable govemmental statute,
tule, regulation, or judicial determination; (ii) enable any reputable title insurance company to
issue title insurance coverage on the Units; (iii) enable any institutional or governmental lender,
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purchaser, insurer or guarantor of mortgage loans, including, for example, the Federal National
Mortgage Association or Federal Home Loan Mortgage Corporation, to make, purchase, insure
or guarantee mortgage loans on the Units; or (iv) satisfy the requirements of any local, state or
federal governmental agency, However, any such amendment shall not adversely affect the title
to any Unit unless the Owner shall consent in writing. Notwithstanding the foregoing, any
amendment which would affect the Conservation Areas or Surface Water Management System,
including the rights and obligations of the Association to fulfill such rights and obligations, nust
have the prior approval of the South Florida Water Management District.

18.2. By Members.

Except as otherwise specifically provided above and elsewhere in this Declaration, this
Declaration may be amended only by the affirmative vote or written consent, or any combination
thereof, of Neighborhood Representatives and Members eligible to vote representing 75% of the
total Class "A" votes in the Association, and the consent of the Declarant, so long the Declarant
owns any property subject to this Declaration or which may become subject to this Declaration in
accordance with Section 9.1, '

Notwithstanding the above, the percentage of votes necessary to amend a specific clause
shall not be less than the prescribed percentage of affirmative votes required for action to be
taken under that clause. - :

18.3, Validig‘ and Effective Date.

No amendment may remove, revoke, or modify any right or privilege of the Declarant,
the Class "B" member, or a Builder without the written consent of the Declarant, the Class "B"
member, or the Builder, respectively (or the assignee of such right or privilege).

If an Owner consents to any amendment to this Declaration or the By-Laws, it will be
conclusively presumed that such Owner has the authority to consent, and no contrary provision in
any Mortgage or contract between the Owner and a third party will affect the validity of such
amendment. ' -

Amendments become effective upon recording in the Public Records, unless a later
effective date is specified in the amendment. Any procedural challenge to an amendment must
be made within six months of its recordation or such amendment is presumed to have been
validly adopted. In no event shall a changs of conditions or circumstances operate to amend any
provisions of this Declaration.

18.4. Exhibits.

Amendments to Exhibits "A" and "B" to this Declaration shall be governed by this Article
XIX. Amendments to the Articles attached to this Declaration as Exhibit "C" shall be governed
as provided therein. Amendments to the By-Laws attached to this Declaration as Exhibit "D"
shall be governed as provided therein. Amendments to the Initial Use Restrictions attached to
this Declaration as Exhibit "F" shall be governed by Article IT1.
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IN WITNESS WHEREOF, the Declarant, CAPE CORAL DEVELOPMENT
ASSOCIATES, LLC, a Florida limited liability company, through its undersigned manager, has
duly executed this Declaration and affixed its corporate seal thereto as of this day of

, 20 '

(Signatures on following pages)
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DECLARANT:CAPE CORAL
DEVELOPMENT. ASSOCIATES, LLC, a
Florida limited liability company

By: Resource Conservation Propemes, Inc.,

a Florida co;)oration, its managing member

Print Name: gj%h’fi‘ﬂ{ (‘ oéf Cen,
s _Vice Precidend—

" [CORPORATE SEAL]

STATE OF FLORIDA
COUNTY OF LEE

The foregoing instrument was acknowledged before, me this 2iSF day of
MO\)@M, , 2003, by éibgn‘mggzxgaﬂggg , as \f;gg E@s;gga e of
Resource Conservation Properties, Inc., a Florida corporation, on behalf of such entity. . He/She

o is personally known to me OLhas-p;oéueed as-identifieationardiid
o (did not) take an oath.

Given under my hand and official seal thlS 2i5May of ﬂQs[g mher , 2003,

My term of office expires on 2-17- 06

Ve s de (og) [Eemmmsssmscenssssmsnsssss:  [SEAL]
7 M
NOTARY PUBLIC (| A m@%fs%ﬁﬁﬁ?m .
: ~ ‘L;, EAPES St 17 200
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EXHIBIT "A"

Legal Desc'r‘intion of the Property Initially Subjected
to the Declaration

THERE IS NO LAND BEING SUBJECTED TO THE DECLARATION AT THIS
RECORDING | -

$AWMLEM FILES\CAPE CORALMHOA Docurmnents\Declaration-4.doc




ATRACT OR PARCEL OF LAND LYING [ SECTIONS 20 AND 23, TOWNSHIP 44 SQUTH, RANGE 23 EAST, CITY OF CAFE CORAL, LEE COURITY, FLORIDA, WHICH TRACT OR
PARCEL, 55 DESCRIGED AS FOLLOWS AT THE RORTHEAST CORNER OF SAID SECTION 29 RWRL S 00* 13* 25 W ALONG THE EAST LINE OF SAID SECTION FOR 2842.35 FEET TO
THE EAST QUARTER CORNER OF SAID SECTION 29; THENCE CONTIMUE S (00° 13' 25" W ALONG SAID EAST LIME FOR 2718.13 FEET TO AN INTERSECTION WITH THE KORTH
LINE OF BURNT STORE ROAD EXTENSION AS RECORDED I OFFICIAL RECORD BOOK 2310 BEGIRNING AT PAGE 2459 OF THE FUBLIC RECORDS OF LEE COUNTY, RORIOA;
THENCE RUN § 89° 35' 38 W ALONG THE RORTH LINE OF SAT0 BURNT STORE ROAD EXTENSION FOR 2492.55 FEET TO A POINT OF CURVATURE; THENCE RUN WESTERLY
ANO RORTHWESTERLY ALONG THE ARC OF A CURVE TO THE RIGHT OF RADIUS 1565.02 FEET {CHORD BEARING N 87° 107 59° W} (CHORD 175.99 FEET) (DELTA 06° 28' 47
FOR 376,08 FEET TO AN INTERSECTION WITH THE WEST LINE OF THE EAST HALF (€-172) OF SAID SECTION 29} THENCE RUN 1 00° 13 407 E ALOKG SAID WEST LINE FOR
$391.35 FEET TO THE HORTHWEST CORKER OF THE KORTHEAST QUARTER, (KE-1/4) OF SAID SECTION 28; THENCE RUN H 01% 06' 44* W ALONG THE WEST LINE OF THE
EAST HALF (E-1/2) OF SAID SECTTON 20 FOR 5303,23 FEET TO AN INTERSECTICK WITH THE SOUTH LINE OF PINE TSLAND ROAD (66 FEST WIDE), THENCE RUN 5 §3* 37
42" E ALORG SAID SQUTH LINE FOR 836,18 FEET; THENCE RUN 5 OL* 06' 44 E FOR 1303,89 FEET TO AN SNTERSEGTICN \WITH THE HORTH LINE OF THE SOUTH HALF
(5-1/2) OF THE NORTHEAST QUARTER (HE-1/4) OF SAID SECTION 20; THENCE RUN § 89* 19" 26* £ ALONG SAID NORTH LINE FOR 497.56 FEET TO THE KORTHEAST CORMHER
OF THE SOUTHWEST QUARTER (SW-1/4) OF THE NORTHEAST QUARTER (NE-174) OF SAID SECTION 20; THENCE RUR 5 00° 25" 447 £ ALONG THE EAST UINE GF SAID
FRACTION FOR 1337.80 FEET; THENCE RUH § 01® 7' 05 E ALONG THE EAST LINE OF THE NOATHWEST QUARTER (NW-1/4 OF THE SOUTHEAST, QUARTER (SE+1/4) OF SAID
SECTION 20 FOR 1081.38 FEST TO A POINT ON SAID EAST LINE, BEING ALSC THE NORTHEAST CORNER OF A PARCEL OF LAND AS RECORDED TN OFFICIAL RECCRD BOOK
1697 BEGURMING AT PAGE 3463 OF THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA; THENCE RUM N65*26'26" ALONG THE NORTH LINE OF SAID PARCEL FOR §30.08
FEET TO THE HORTHWEST COANER OF SAIO PARCEL) THENCE RUN S04°27'05°E ALONG THE WEST LIKE OF SAID PARCEL FOR 250,00 FEET TQ THE SOUTHWEST CORNER OF
SAID PARCEL, BEING ALSO A POINT ON THE SOUTH LINE OF SAD HORTHWEST QUARTER (NVW-1/4) OF THE SOUTHEAST QUARTER, ($€-1/4) OF SAID SECTION 20; THENCE
RIRY S63424'26"E ALONG THE SCUTH LINE OF SAID PARCEL ARO SAID NORTHWEST QUARTER (HW-1/4) OF THE SOUTHEAST QUARTER {S£-1/4) OF SAID SECTIOH 20 FOR
890,05 FEET YO THE SOUTHEAST CORNER OF SAID PARCEL AND SAID FRACTION; BEING ALSO THE SOUTHWEST CORNER OF THE HORTHEASY GUARTER, (KE-1/4) OF THE
SOUTHEAST QUARTER (SE-1/4) OF SAID SECTION 20; THERCE RUN § 59° 24' 26* B ALONG THE SOUTH LINE OF SAID FRACTICH FOR 1326.50 FEET 1O AN THTERSECTION
WITH THE EAST LINE OF SAID SECTION 20; THERCE ROH S 01% 47 25™ E ALONG SATD EAST LINE FOR 1329.58 FEET TO THE POINT OF BEGINNING,

SUBIECT TO! LEE COUNTY ELECTRIC COUPERATIVE TRANSMISSION LINE EASEMENT OVER AND ACROSS THE EAST 100 FEET OF THE SOUTHEAST QUARTER ($£-1/4) OF THE
SOUTHEAST QUARTER (SE-3/4) OF SAID SECTION 20 AS RECORDED IN OFFICIAL RECORD BOOK 1473 BEGIHNING AT PAGE 1753 OF SAID PUBLIC RECORDS,

DESCRIBED PARCEL CONTAINS 524,24 ACRES, MORE OR LESS,
LESS AND EXCEPT

A PARCEL OF LAND LYTH 1N THE SOUTHEAST QUARTER (SE 1/4) SECTION 29, TOWNSHIP 44 SOUTH, RANGE 23 EAST, CITY OF CAPE CORAL LEE COUNTY, FLORIDA. BEING
FORE PARTICLRLARLY DESCRIBED AS FOLLOWS: .

BEGINNING AY THE INTERSECTION OF THE WESTERLY RIGHT-OF-WAY LINE OF SURFSIDE BOULEVARD AND THE NORTHEARLY RIGHT-OF-WAY UNE OF
VETERANS PARKWAY RUN ALONG SAID HORTHERLY RIGHT-OFWAY LINE SB3'3528"Y, 1280,00 FEET; THENCE LEAVIHG SAID NORTHERLY RIGHT-OF-WAY
LINE RUN HOO'13'25'E, 249.69 FEET TO A NOH-TANGENT POINT OF CURVATURE OF A 50.00 FOOT RADIUS CURVE GONCAVE TO THE SOUTHEAST, SAID CURVE
HAVING A GENTRAL ANGLE OF 11°32°13%, A CHORD AND CHORD BEARING OF HB4*2T15'€, 10.05 FEET, RUN ALONG THE ARC OF SAID CURVE FOR 10.07 FEET
TO THE POINY OF TANGERCY; THENCE RUN $89*48'35°E, 94.58 FEET TQ THE POINT OF CURVATURE OF A 230.00 FOOT RADIUS CURVE CONGAVE TO THE
HORTHWEST, SAID CURVE HAVIHG A CENTRAL ANGLE OF 50'00'00%, A CHORD AND CHORD BEARING OF NAS"13°25"E, 326,27 FEET, RUN ALONG THE ARG OF
SAID CURVE FOR 341,28 FEET TO THE POINT OF TANGENCY; THENGE RUN NOB' 1¥25°E, 182,79 FEET TO THE POINT OF GURVATURE GF A 140,00 FOOT RADIUS
GURVE CONCAVE TO THE SOUTHEAST, SAID CURVE HAVING A OENTRAL ANGLE OF §5*2213*, A CHORD ANO GHORD BEARING OF NA4'64'32°E, 195,90 PEET,
RUi ALONG THE ARC OF SAID CURVE FOR 218.87 FEET TO THE POINT OF TANGENCY; THENCE RUN N89*A548'E, 145,43 FEET TO THE POINT OF CURVATURE
CF A 260.00 FOOT RADIUS CURVE CONCAVE TO THE NORTHWEST, SAID CURVE HAVING A CENTRAL ANGLE OF 89°47'53%, A CHORD AND CHORD BEARING OF
N54°4{'38°E, 267.52 FEET, RUN ALONG THE ARG OF SA'O CURVE FOR 316,74 FEET TO A POINT OF REVERSE CURVATURE OF A 370,00 FOOT RAGIUS CURVE
CONCGAVE TO THE SOUTHEAST, SAID CURVE HAVING A CENTRAL ANGLE OF 70'4326", A CHORD AMD CHORD BEARING OF N55°0523°E, 428.27, RUN ALONG
THE ARC OF SAID CURVE FOR 458.72 FEET TO THE POINT OF TANGENGY; THENCE RUN S8§°4695°E, 85,43 FEET TO AN INTERSECTION WITH THE WESTERLY
RIGHT-OF WAY LINE OF SURFSIDE BOULEVARD; THENCE RUN ALONG SAID WESTERLY RIGHT-OF.WAY LINE S00*1325"W, 1210.45 FEET TO THE POINT OF
BEGINNING,

SAID PARCEL CONTAING 1008314.28 50, FT, {23.08 ACRES), MORE OR LESS,
AND
LESS AND EXCEPT

A PARCEL CF LAND LYING 11 THE NORTREAST QUARTER (NE 3/4) SECTION 20, TOWHSHIP 44 SOUTH, RANGE 23 EAST, CTTY OF CAPE CORAL LEE COUNTY, FLORIDA. BENG
HORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE RORTHWEST QUARTER OF THE NORTHEAST CORMER 0#&'\!0 SECTION 20 RUN  500°22'18"W, 32.38 FEET TO AN INTERSECTION WITH THE
SOUTHERLY RIGHT OF WAY LINE OF PIRE [SLAND ROAD (S.R. 78)) THENCE RUN ALONG SAID SOUTHERLY RIGHT-OF-WAY LINE § 89°37°42" E, 120,04 FEEY TO THE POINY OF
BEGINNING. .

FROM SAID POINT OF BEGINNING RUN ALONG SAID SOUTH RIGHT-OS-WAY LINE $33°37'42°E, 716,14 FEET; THENCE LEAVING SAID SOUTH RIGHT-CRAVAY LINE RUN
SO1°06'44°E, 621,03 FEET; THENCE RUN 598°53'{6™V, §95.90 FEET TO THE FOINT OF CURVATURE OF A 40,00 FOOT RADIUS CURVE CONCAVE TG THE NORTREASY, SAID
CURVE HAVING A CENTRAL ANGLE OF $0°00°00", A CHORD AND CHORD BEARING OF N46*06'44"W, 56.57 FEET, RUN ALONG THE ARC OF SAID CURVE FOR £1.83 FEET;
THEXCE RUN NO1*05'44™W, 222,61 FEET TO THE POINT OF CURVATURE OF A %0.00 FOOT RADIUS CURVE CONCAVE TO THE SOUTHEAST, SAID CURVE HAVING A CENTRAL
ANGLE OF 25°50°34", A CHORD AND CHORD BEARING OF B1%48'31"E, 40,25 FEEY, RUN ALONG THE ARC OF SAID CURVE FOR 40,59 FEET TO THE POINT OF REVERSS
CURVATURE OF A 13000 FOOT RADIUS CURVE CONCAVE YO THE RORTHWEST, SAID CURVE HAVING A CENTRAL ANGLE OF 2530°31%, A CHORD AND CHORD BEARING OF
HI1*48731%E, 43,19 FEET, RUN ALONG THE ARC OF SAID CURVE FOR 49,61 FEET; THENCE RUN ROL*06'44™W, 289,79 FEET TQ THE FORIT OF BEGINNING,

SAID PARCEL CONTAINS 458,986 sq.fL (1049 As.2), MORE ORLEESS.
AND
LESS AND EXCEPT

A TRACT OR PARCEL OF LAND LYING IN SECTION 29, TOWHSHIP 44 SOUTH, RANGE 23 EAST, CITY OF CAPE CORAL, LEE COUNTY, FLORIDA, WHICH TRACT CR
PARCEL 15 DESGRIBED AS FOLLOWS:

COMMENCING AT THE INTERSECTION OF THE WESTERLY RIGHT-CF-WAY LINE OF SURFS$ID2 BOULEVARD AND THE NORTHERLY RIGHT-OF-WAY LINE OF
VETERANS PARKWAY RUN ALONG SAID NORTHERLY RIGHT-OPAYAY LINE $80*35°38%, 1280.00 FEET; THENCE LEAVING SAJD HORTHERLY RIGHT-OF-VYAY
LINE RUN NOO*1310"E, 311,70 FEET TQ THE POINT OF BEGINNING, . .

FROM SAID POIHY OF BEGINMING RUN HO0*13'25'E, 73,48 FEST TO THE POINT OF CURVATURE OF A 1100.00 FOOT RADIUS CURVE CONGAVE TO THE
SOUTHWEST, SAID CURVE HAVING A CENTRAL ANGLE OF 10°37'49", A CHORD AND CHORD BEARING OF NC4'5029"W, 194,23 FEET, RUN ALONG THE ARC OF
SAID CURVE FOR 194,49 FEET; THENCE RUN N89*0538°E, 202,12 FEET; THENCE RUN 800" 13257, 104,16 FEET TQ THE POINT OF CURVATURE OF A 170,00
FOOT RADIUS CURVE CONCAVE TO THE HORTHWEST, SAID CURVE HAVING A CENTRAL ANGLE OF 50700'00% A CHORD AND CHORD BEARING OF S45'13'25"W,
240,42 FEET, RUN ALONG THE ARC OF S8AID CURVE FOR 287,04 FEGT; THENGE RUN N89"48:36"W, 84,68 FEET TO THE POINT OF CURVATURE GF A $0.00 FOOT
RADIUS CURVE CONCAVE 1O THE SOUTHEAST. SAID CURVE HAVING A CENTRAL ANOLE OF §1'32'19% A CHORD AMD GHORD BEARING OF N84" (028", 10.05
FEET, RUN ALONG THE ARC OF SAID CURVE FOR 10.07 FEET TO THE FOINT OF BEGINNING,

SAI0 PARCEL CONTAINS 9,037 8Q. FT.,1.58 ACRES.
BEARINGS HERETMABOVE MENTIONED ARE PLANE COORDINATE FOR THE FLORIDA WEST ZONE (HAD 3983, 1590 ADMISTHENT),

LEGAL DESCRIPTION TO ACCOMPANY SKETCH

COMMERCIAL PARCEL 1 &
EXHIBIT . TRACT C-101 & COMMERCIAL PARCEL 2
s NOT A SURVEY
' BALTIC PROPERTY
STOUTEN AND ASSOCIATES, INC, PONALD D, STOLTMN PN
SURVEYING AND MAPPFING CONSULTANTS - .
4423 8,B. 161h PLACE, NO.18
CAPE CORAL, F1. 33304

L TELEPHONE (941) 5427499
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2\W/L Incorporation of EANDOVAL COMMUNITY ASSOCIATION, INC., a Florida
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ARTICLES OF INCORPORATION FOR
SANDOVAL '
COMMUNITY ASSOCIATION, INC.
(A Flor{da Not For Profit Corporation)

The undersigned, by these Articles, s5s0ciate themsslves for the purpose of forming a not
for profit corporstion under Chapter 617, Floﬁda Statutes, and certify as follows:

Articlel.  Name. The tiems of the Corporation s Sandoval Comunity Association,
Inc. For convemiencs, the Corporation shall be referred to ir this Instrument as the "Assosiation,”

Article 2, Addvess, The eddress of the initial principal office of the Association and
the initial madling addrass of the Association is 9990 Coconut Road, Suite 200, Bonita Springs,
Florida 34133,

Article3.  Deftnttlons, Al ¢apitalized terms used hervin which ate not defined shall
have the same meaning as set forth in the Declaration of Covenants, Conditions, and Restrictions
for Savdoval recorded or to be recorded by Cape Coral Development Associates, LLC, in tha

Official Records of Tee County, Florida, as the same may be amended fom time to thne
("Declaration™), -

Articled.  Purposes. The purposes for which the Association is organized are:

A, To be the Association to which refsrenca is made in the Declaration, to perfortn
all obligations and duties of the Association, and to exercise all rights and powers of the

Association, 28 specified thersin, in the By-Laws of the Association ("By-Laws"), and as
provided by law; and

B, To provids an entity for the furtherance of the intetests of the ownets of real
Property subject to the Declaration, ' :

Article 5. Rowery, The powers of the Assosiation include and the Association is
governed by the following provisions:

A, The Assoctation has all of the powers confesred upon a not for profit gorporation
uader Florida statutory and semmon law and ail-of the powers necessary or desirable to porform
the obligations and duties and to sxercise the rights end powers set out iy thess Articles, the By-
Laws, and the Declatation, inoluding, without limitation, the power:

(  to fix and to collest assessments and other charges 1o be levied against the
Unity;

H03000326710
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(i) to manage, control, operate, maintain, repair, and improve ptoperty subject
10 the Declaration or any other property for which the Assootation, pursuant to the Deciaration,
other covenants, easements or contracts, has o right or duty to provide such serviges including
without limitation, the Surface Water Mabagement System;

- (i}  to make tules and regulations and to enforce covenants, conditions, or
restrictions affscting the Properties to the extent the Assoclation may be authorized to de 80
utider the Declarstion or By-Laws; '

-~ () to engage in activities which will acﬁvcly foster, promote, and advance the
common intarests of all owters of rea! property subject to the Declaration;

(v)  to buy or otherwise acquire, sell, or otherwise dispose of, mortgage, or
otherwise encumber, exchange, lease, hold, use, operate, and otherwiss deal in and with real,
personal, and mixed property of all kinds and any tight or interest therein for any purposs of the
Association, subject to such limitations as may be set forth in the Declaration or By-Laws;

(v to borrow rmoney for any purpose, subject 10 such limitations as thay be
contained in the Declaration and By-Laws; ,

: (vii)  to enter into, perform, or enforce contracts of every kind and description,
and to do all other acts necessary or advisable in catrying out any purpose of the Association,

with or in conjunction with any other assodiation, cotporation, or other entity or agency, publio or
private;

(vil) to act as agent, trugtes, or other representative of other cd:porations, firms,
or individuals, and as such to advance the business ot ownership interests in such cotporations,
firrus, or individuals; |

. {ix)  to adopt, amend and repeal such By-Laws as may bc necessary or desirable
for the proper management of the affalts of the Association; provided, however, such By-Laws
may not be inconsistent with or contrary to any provisions of the Declaration;

(X)  to provide any and all supplemental municipal services to the réa! property
subject to the Declaration ss the Board may determine necessary or proper; and

(xi} to sue and be gued,

The fdregotng snumaration of powets shall not limit or restrict in any manner the exercise
of other rights and powars which may now ot hereafler be petmitted by law; the powers specified
in each of the paragraphs of this Article 3 are independent powers, not to be restricted by
refarence to or inferencs from the terms of aty other paragraph of this Article 5.

B. The Association shall not distributs income to ita members, directors, or officers.

(1 H03000326710
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Article 6.  Members.

A.  The Qwner of each Unit is a member of the Assoctation and s entitled o vote in
accordance with and subject to the restrictions set forth in the Declaration, sxcept there is no vote

for any Unit owned by the Association. The mamer of exercising voting rights s sst forth in the
Declaration and in the By-Laws, ‘

B.  Change of membership in the Association shall be established by recording in the
Official Records of Lea County, Florida, a deed or other instrument establishing record titls to &
Unit subject to the Declaration. Upon such recordation, the Owmer designated by such

instrument becomes a member of the Assocation and the membership of the prior Owner
terminates, _

C. The share of 2 member in the funds and agsets of the Association cannot be
assigned, hypothecated, or transferred {n any memnet, except a3 an apputienance to the Unit,

Article 7, Term. The Association shall have perpetual duration,
Article8.  Directors.

A. The Board of Directors sha!l conduct and manages the affairs of the Association.

’ The initlal Board of Directors consists of three directors. The nurnber of directors may be
inereased in accordance with tha By-Laws,

B, The names and addresses of the members of the Initlal Board of Directors, who

shall bold office entll their successors are slested and have qualified, or until removed, are as
follows: . '

Katherine C, Green ' David H. Gralam

9990 Coconut Rosd - 9990 Coconut Road

Sults 200 Suite 200

Bonita Springs, Florida 34135 - Bonita Springs, Florida 34135
Harvey R. Schestag

9990 Coconut Road

Suita 200

Bonita Springs, Florida 34135

C.  Tho method of election, removal, and filling of vacancies on the Board and the
terra of offica of directors shall be as set forth in the By-Laws. '

D, The Board may delegats its operating authority to such corporations, individuals,
and committeas as it, in its discretion, determines. _ :

HO3000326710
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, ArticleS.  Bv-Laws The By-Laws shall be adopted by the Board and may be
altered, amended, or rescinded in the manner provided in the By-Laws.

Artlcle 10.  Linbility of Dixectors, To the fullest extent permitted by the Florida Not
For Profit Corporation Aet, us it exists on the date hereof or as it may hereafter be amended, no
direotor of the Association shall be personally lisble to the Assaciation of its members for
monetary damages for breach of duty of care or other duty a8 a director. No amendment to or
repeal of this Article shall apply to or have any effect on the Liability or alleged liability of any

director of the Assaclation for or with respest to any acts or omisslons of such director occuring
prior to such amendment or repes), ‘

. Article 11.  Amegdments. Untii termination of the Class "B” membership, Declarant
may unilaterally amend these Asticles for any purposss, Thereafter, amendments to these
Articles of Incorporation may be proposed and adopted as provided in Chapter 617, Florida
Statutes; pravided, no amendment may be in conflict with the Declaration. .

Article 2. Dissolution. In the event the Assoclation s dissolved for any reason, any
rewaining property, shall be granted, conveyed and assigned io & not-for-profit corporation,
assoeiation, trust, or other respensible entity devoted to similar purposes.

Article 13, Incorporator, ‘The name of the incorporator of the Association is
Katherine C. Green and such incorporator's address is 9990 Cocontit Road, Suite 200, Bormita
Springe, Florida 34135,

Article 14, Registered Agent snd Office. The initial registered office of the .
e Corporation is 9990 Cocormt Road, Suite 200, Bonita Springs, Florida 34135, and the initial
L registered agent at such address is Harvey R Schestag. :

IN WITNESS WHEREOF, the undersigned Incorporator has exceuted these Articlos of
Incorporation this day of _ Motmiber ,2003% .

Katherine C, Green, Incorporator

HQ3000326710
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CERTIFICATE OF DESIGNATION
REGISTERED AGENT/REGISTERED OFFICE

Pursuant to the provisions of Sectlons 607.0501 or 617,050}, Florlda Statutes, the
undersigned corporation, organized under the laws of the State of Floride, submits the following
statement in designating the registered office/registered agent, in the State of Florida.

1. The name of the corporation is:

2, The pame and address of the xegistered agent and office is;

ohest
2390 Coconut Road, Suite 200

HAVING BEEN NAMED AS REGISTERED AGENT AND TO ACCEPT SERVICE
OF PROCESS FOR THE ABOVE STATED CORPORATION AT THE PLACE
DESIGNATED IN THIS CERTIFICATE, 1 HEREBY ACCEPT THE APPOINTMENT AS
REGISTERED AGENT AND AGREE TO ACT IN THIS CAPACITY. I FURTHER AGREE
TO COMPLY WITH THE PROVISIONS OF ALL STATUTES RELATING TO THE PROPER
AND COMPLETE PERFORMANCE OF MY DUTIES, AND I AM FAMILIAR WITH AND
ACCEPT THE OBLIGATIONS OF MY POSITION AS REGISTERED AGENT,

£
Signature
" Haty
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